ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Parts 60 and 62
[ AD- FRL ]
RI'N 2060- AJ46
Federal Plan Requirenments for Small
Muni ci pal Waste Conbustion Units

Constructed on or Before August 30, 1999

AGENCY: Environnental Protection Agency (EPA).
ACTION:  Final rule.
SUMMVARY: This action pronmul gates a Federal plan to

i npl ement em ssion guidelines for small nunicipal waste
conmbustion (MAC) units (i.e., units with a design
conbustion capacity of 35 to 250 tons per day of
muni ci pal waste) | ocated in areas not covered by an
approved State or Tribal plan. The Federal plan is an
interimaction because on the effective date of an
approved State plan or Tribal plan, the Federal plan wl
no longer apply to small MAC units covered by the State
or Tribal plan. This Federal plan includes the sane
required elenments as a State plan as specified in 40 CFR
part 60, subpart B. These elenents are: identification

of legal authority; identification of mechanisns for
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i npl ementation; inventory of affected facilities;
enm ssions inventory; emssion |limts; conpliance
schedul es; public hearing requirenments; reporting and
recordkeepi ng requirenments; and public progress reports.

EPA adopted em ssion guidelines for existing small
MAC units on Decenber 6, 2000. Existing small MAC units
are those units for which construction was conmmenced on
or before August 30, 1999. Sections 111 and 129 of the
Clean Air Act (CAA) require States with existing small
MAC units subject to the em ssion guidelines to submt
pl ans to EPA that inplenent and enforce the em ssion
gui delines. Indian Tribes may submt, but are not
required to submt, Tribal plans to inplenent and enforce
the em ssion guidelines in Indian country. State plans
were due from States with small MAC units subject to the
em ssion guidelines on Decenmber 6, 2001. States without
small MAC units subject to the em ssion guidelines nust
submt a negative declaration statenent by this date.
Foll owm ng recei pt of a State plan, EPA has up to 6 nonths
to approve or disapprove the plan. If a State with an
existing small MAC unit subject to the em ssion
gui del i nes does not submt an approvable plan within 2

years of the pronul gation of the em ssion guidelines
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(i.e., December 6, 2002), sections 111(d) and 129 of the
CAA require EPA to devel op, inplenent, and enforce a
Federal plan for small MAC units located in that State or
Tribal jurisdiction. This Federal plan for small MAC
units was proposed on June 14, 2001
EFFECTI VE DATE: The effective date of the small MAC
Federal plan is Decenmber 6, 2002.
JUDI Cl AL REVI EW The EPA proposed this section 111(d)
rule for small MAC units on June 14, 2001 (66 FR 32484).
This action adopting a rule for small MAC units
constitutes final admnistrative action concerning that
proposal. Under section 307(b)(1) of the CAA, judicial
review of this final rule is available only by filing a
petition for reviewin the U S. Court of Appeals for the

District of Colunmbia Circuit by [INSERT THE DATE 60 DAYS

AFTER THE DATE OF PUBLI CATION OF THI S FI NAL RULE].

Under section 307(d)(7)(B) of the CAA only an objection
to this rule that was raised with reasonabl e specificity
during the period for public coment can be raised during
judicial review. Mreover, under section 307(b)(2) of
the CAA, the requirenents established by today’s final
action may not be chall enged separately in any civil or

crimnal proceeding brought by the EPA to enforce these



requi renents.

ADDRESSES: Docket. Docket No. A-2000-39 contains the
supporting information for the small MAC Federal plan.
Docket Nos. A-89-08, A-90-45, and A-98-18 contain the
supporting information for the EPA's pronul gati on of

enm ssion guidelines for existing small MAC units. The
dockets are available for public inspection and copyi ng
between 8:30 a.m and 4:30 p.m, Monday through Friday,
at EPA's Air and Radi ati on Docket and | nformation Center,
1301 Constitution Avenue, NW Room B102, Washi ngton, D.C.
20460. The mamiling address for the Center is Air and
Radi ati on Docket, Mail Code 6102T, 1200 Pennsyl vani a
Avenue, NW Washi ngton, D.C. 20460. The Center may be
contacted by tel ephone by calling (202) 566-1742 between
the hours of 7:30 a.m and 5:30 p.m, Monday through
Friday. The Center may al so be contacted by fax using
the fax nunmber (202) 566-1741 and by E-mail using the
E-mai| address “A-and-R-Docket @pa. gov”.

FOR FURTHER | NFORMATI ON CONTACT: M. Lalit Banker at
(919) 541-5420, Program I nplenentati on and Revi ew G oup,
| nformati on Transfer and Program I ntegration Division
(E143-02), U.S. Environnental Protection Agency, Research

Triangl e Park, North Carolina 27711, email:
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banker.l alit @pa.gov. For State specific information
regardi ng i npl enmentation of this Federal plan, contact
the appropriate Regional Ofice as shown in table 1 of
t he Suppl enmentary Information section.
SUPPLEMENTARY | NFORMATI ON: Docket. The docket is an
organi zed and conplete file of all the information
consi dered by the EPA in the devel opnent of this Federal
pl an. The docket is a dynamc file because material is
added t hroughout the rul enmaki ng process. The docketing
systemis intended to all ow nmenbers of the public and
i ndustries involved to readily identify and | ocate
docunents so that they can effectively participate in the
rul emaki ng process. Along with the proposed and
pronmul gat ed Federal plan and their preanbles, the
contents of the docket will serve as the record in the
case of judicial review. (See section 307(d)(7)(A) of
the CAA.) The regulatory text and other materials
related to this rul emaking are available for reviewin
t he docket or copies may be mail ed on request fromthe
Air Docket by calling (202) 566-1742. A reasonable fee
may be charged for copying docket nmaterials.

Public Comments. The small MAC Federal plan was proposed

on June 14, 2001 and two comments were received on the
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proposal. The coment |etters are available in docket
No. A-2000-39, along with a nmenorandum summari zi ng the
comment |etters and EPA's responses to the comments. No
requests for a public hearing were received by EPA.

Worl dwi de Web (WAA. A list of combustion related rules

is avail able on the Conbustion G oup website on the EPA
Technol ogy Transfer Network website (TTN Web) at
http://ww. epa. gov/ttn/atw/ conbust/list.htm . You nay

obtain Federal Register notices, supporting information,

and docket indices for these conbustion rel ated rul es.

Regional O fice Contacts. For information regarding the

i npl ementati on of the small MAC Federal plan, contact the
appropri ate EPA Regional O fice as shown in table 1.

TABLE 1. EPA REG ONAL CONTACTS FOR
SVALL MUNI Cl PAL WASTE COVBUSTORS

States and

Regi on Cont act Phone/ Fax Prot ectorates
I EPA New Engl and 617-918- 1650 CT, ME, MA, NH R,
Director, Air Conpliance 617-918- 1505 (fax) VT
Program

1 Congress Street
Suite 1100 ( SEA)
Bost on, MA 02114-2023

I U S. EPA-Region 2 212-637- 4080 NJ, Ny,
Air Conpliance Branch 212-637-3998 (fax) Puerto Rico, Virgin
290 Broadway I sl ands

New Yor k, New York 10007

(N U S. EPA - Region 3 215-814- 3438 DE, DC, MD, PA, VA
Chief, Air Enforcenent 215-814- 2134 (fax) W/
Branch (3AP12)
1650 Arch Street
Phi | adel phia, PA 19103-2029




States and
Regi on Cont act Phone/ Fax Prot ectorates

1V US. EPA - Region 4 404-562- 9105
Air and Radi ati on Technol ogy 404-562-9095 (fax)
Branch
Atl anta Federal Center
61 Forsyth Street
Atlanta, Georgia 30303-3104

FL, GA KY, M5
SC, TN

BF

\Y U S. EPA - Region 5 312-353- 2211 IL, IN MN, OH W
Air Enforcenent and 312-886-8289 (fax)
Conpl i ance Assurance Branch
(AR-18J)
77 West Jackson Boul evard
Chi cago, |L 60604- 3590

\Y US EPA- Region 6 214- 665- 7224 AR LA NM &K TX
Chi ef , Toxi cs Enforcement 214- 665- 7446 (fax)
Section (6EN- AT)
1445 Ross Avenue
Dal l as, TX 75202-2733

VI US EPA- Region 7 913-551- 7020 1A KS, MO NE
901 N. 5th Street 913-551-7844 (fax)
Kansas Gity, KS 66101

VI U S EPA - Region 8 303- 312- 6007 CO, MI, ND, SD, UT,
Al r Program Technical Unit 303-312- 6064 (fax) WY
(Mai | Code 8P-AR)
999 18t Street
Sui te 500
Denver, CO 80202

I X U S. EPA - Region 9 415-744-1219 AZ, CA, H, Nv,
Air Division 415-744- 1076 (fax) Aneri can Sanoa,
75 Hawt horne Street Guam
San Franci sco, CA 94105

X U S. EPA - Region 10 (206) 553-4273 AK, OR WA ID
Ofice of Alr Quality (206) 553-0110 (fax)
1200 Sixth Avenue
Seattle, WA 98101

Qutline. The follow ng outline shows the organization of
t he remai nder of the Supplementary Information section of
this preanble.

| . Background of Small MAC Regul ati ons and Affected
Facilities
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Adm ni strative Requirenments
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Executive Order 13045 - Protection of Children From
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Regul atory Flexibility Act (RFA) as Amended by the
Smal | Business Regul atory Enforcenent Fairness Act
of 1996 ( SBREFA).
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| . Background of Small MAC Regul ati ons and Affected



Facilities

On Decenber 6, 2000, EPA promul gated em ssion
gui delines for existing small nunicipal waste combustion
units (40 CFR part 60, subpart BBBB). Existing small MAC
units are those units for which construction was
conmenced on or before August 30, 1999. States with
existing small MAC units subject to the em ssion
guidelines are required to submit to EPA a plan that
i npl ements and enforces the subpart BBBB em ssion
guidelines within 1 year after promnul gation of the
em ssion guidelines, or by Decenber 6, 2001. Section
129(b)(3) of the Act requires EPA to devel op, inplenent,
and enforce a Federal plan for small MAC units |ocated in
St ates that have not submitted an approvable plan within
2 years after pronul gation of the guidelines, or by
Decenber 6, 2002. This action promul gates a Federal plan
for small MAC units that are not covered by an EPA
approved and effective State or Tribal plan. The snal
MAC Federal plan will becone effective on Decenber 6,
2002. The elenents of the Federal plan are sunmarized in
section Il of this preanble.

A. Backaround of Small MAC Requl ati ons

On Decenber 19, 1995, EPA promul gated em ssion
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gui delines (40 CFR part 60, subpart Cb) for |arge and
small MAC units. In 1997, the U S. Court of Appeals for
the D.C. Circuit vacated the em ssion guidelines as they
applied to small MAC units (Davis County Solid Waste
Managenment and Recovery District v. EPA, 108 F. 3d 1454,
D.C. Cir.1997). After this decision, EPA reproposed and
pronmul gated em ssion guidelines for small MAC units (40
CFR part 60, subpart BBBB, pronul gated on Decenber 6,
2000). States or Tribes with existing |arge MAC units
subj ect to the subpart Cb em ssion guidelines were
required to submt to EPA a State or Tribal plan for
those large units by Decenber 19, 1996. To regul ate
| arge MAC units in areas w thout approved and effective
State or Tribal plans, EPA pronul gated a Federal plan for
| arge units (40 CFR part 62, subpart FFF) on Novenber 12,
1998. The subpart FFF Federal plan and previously
submtted State plans apply to only large MAC units. A
separate Federal plan and separate State plans are
required to inplenent the subpart BBBB eni ssion
gui delines for small MAC units. The Federal plan for
small MAC units was proposed on June 14, 2001.

B. Requl ated Entities

The small MAC Federal plan affects existing small
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MAC units that are not regul ated by an EPA approved and
effective State or Tribal plan. A small MAC unit is
defined as any MAC unit with a conbustion design capacity
of 35 to 250 tons per day of nunicipal solid waste (MSW
t hat commenced construction on or before August 30, 1999.

This Federal plan affects the follow ng categories of

sour ces.
NAI CS

Cat egory codes SI C codes Exanpl es of regulated entities
I ndustry, 562213 4953 Solid waste combustors or
Feder al 92411 9511 incinerators at waste-to-energy
gover nment , facilities that generate
and electricity or steamfromthe
State/local/ combusti on of garbage
Tri bal (typically municipal waste);
gover nnent s and solid waste conbustors or

incinerators at facilities that
conmbust garbage (typically
muni ci pal waste) and do not
recover energy fromthe waste.

This list is not intended to be exhaustive, but

rat her provides a guide regarding the entities
potentially regulated by this Federal plan. The small
MAC Federal plan primarily inpacts facilities in North
Anmerican Industrial Classification System (NAICS) codes
562213 and 92411, fornerly Standard | ndustri al
Classification (SIC) codes 4953 and 9511, respectively.
Not all facilities classified under these codes will be

affected. To determ ne whether a facility is regul ated
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by this Federal plan, carefully exam ne the applicability
criteria in 8862. 15010 through 62. 15035 of the Federal
plan. If you have any questions regarding the
applicability of this Federal plan to your small MAC unit
contact the Regional O fice listed in table 1.

Each small MAC unit will be subject to this Federal
plan if any of the following is true on or after the
effective date of the Federal plan:

(1) An applicable State or Tribal plan has not
becone effective;?

(2) An applicable State or Tribal plan was in
ef fect but was subsequently vacated in whole or in part;
or

(3) An applicable State or Tribal plan was in
ef fect but was subsequently revised such that it is no
| onger as protective as the em ssion guidelines.

Once an approved State or Tribal plan is in effect,

the Federal plan will no | onger apply to a small MAC unit

The effective date of a State or Tribal plan from EPA s perspective (for
purposes of State or Tribal law, a State or Tribal plan may have an earlier
effective date) is 30 days after the State or Tribal plan final approval is
published in the Federal Reqgister if the final approval is via the regular
regul atory procedure of proposal w th opportunity for comment followed by
promul gation. |If the approval is by direct final rul emaking, the effective date
of the State or Tribal plan is 60 days after the approval is published in the
Federal Register, if no adverse comments are received.
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covered by such plan. An approved State or Tribal plan
is a plan that EPA has revi ewed and approved based on the
requirenments in 40 CFR part 60, subpart B to inplenent
and enforce 40 CFR part 60, subpart BBBB.

Today’ s adoption of this Federal plan does not
preclude a State or Tribe fromsubmtting a State or
Tribal plan later. |If a State or Tribe submts a State
or Tribal plan after today’ s promnul gation of the snal
MAC Federal plan, EPA will review and approve or
di sapprove the plan. Upon the effective date of EPA s
approval of the State or Tribal plan, the Federal plan
will no | onger apply, except those Federal plan
provi si ons that may have been incorporated by reference
under the section 111(d)/129 State or Tribal plan, or
del egated to the State by EPA.

If a small MAC unit was overl ooked by a State and
the State submtted a negative declaration letter, the
small MAC unit will be subject to this Federal plan. The
EPA believes that no small MAC units are |ocated in
| ndi an country. In the event that a small MAC unit is
| ocated in Indian country, the unit would be covered
under this Federal plan, unless it is covered by an

approved and effective Tribal plan.
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C. Status of State Pl ans

Twenty-two States have small MAC units and require
State plans. (Depending on whet her Pennsylvania s small
MAC unit cl oses on schedul e, Pennsylvania may not require
a State plan.) A nunber of states have either submtted
or are currently preparing their State plans. The EPA
expects several State plans to be approved in the next
few nonths. Table 2 summari zes the status of State pl ans
as of today’'s date. The table is based on information
provi ded by the EPA Regional Ofices.

The follow ng States have submtted State plans to
t he EPA: Connecticut, Florida, Maryland, Montana, New
Hanpshire, and Utah. The small MAC units |ocated in these
States will be subject to the Federal plan until the
State plan is approved and becones effective. Small MAC
units located in States with an approved and effective
State plan will be subject to the Federal plan only in
the event that the State plan is subsequently di sapproved
by EPA, in whole or in part.

The EPA has not received a State plan fromthe
following states that are believed to have small MAC
units: Al aska, Massachusetts, ©Miine, M chigan, M nnesota,

New Jersey, New York, North Carolina, Oklahom, Oregon,
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Tennessee, Texas, Virginia, Washi ngton, and W sconsin.
Small MAC units located in these States are subject to
this Federal plan until a State plan applicable to small
MAC units is approved by the EPA and becones effective.

As of today’ s date, the follow ng States have
subm tted negative declaration letters: Al abama, Arizona,
California, Colorado, Georgia, Hawaii, Illinois, Indiana,
| owa, Kansas, Kentucky, M ssissippi, Mssouri, Nebraska,
Nevada, North Dakota, Ohio, Puerto Rico, Rhode Island,
Sout h Carolina, South Dakota, Vernont, West Virginia,
and Wom ng. States that have not submtted a negative
decl aration letter but are believed to have no small MAC
units include: American Sampa, Arkansas, Del aware,
District of Colunbia, Guam |daho, Louisiana, New Mexico,
Nort hern Mariana |Islands, and Virgin Islands. In the
unlikely event that there are small MAC units |located in
any of these States, this Federal plan would
automatically apply to them

TABLE 2. STATUS OF STATE PLANS

Number
of
Regi on State Pl ant s St at us
I Connecti cut 1 St ate plan has been
subm tted but is
i nconpl ete
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Nunmber
of
Regi on State Pl ant s St at us
Massachusetts 2 No State plan submtted
Mai ne 1 No State plan submtted
New Hampshire 1 St ate plan has been
submtted but is
i nconpl ete
I New Jer sey 1 No State plan submtted
New Yor k 3 No State plan submtted
111 Maryl and 1 State plan has been
subm tted but is
i nconpl ete
Pennsyl vani a 1 Pl ant cl osure by June
18, 2003
Virginia 4 No State plan submtted
IV Fl ori da 2 State plan is being
revi ewed by EPA
North Carolina 1 No State plan submtted
Tennessee 1 No State plan submtted
Vv M chi gan 2 No State plan submtted
M nnesot a 7 No State plan submtted
W sconsin 1 No State plan submtted
VI Ckl ahoma 1 No State plan submtted
Texas 3 No State plan submtted
VI Mont ana 1 State Plan is being
revi ewed by EPA
Ut ah 1 State Plan is being
revi ewed by EPA
X Al aska 1 No State plan submtted
Or egon 1 No State plan submtted
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Nunmber
of
Regi on State Pl ant s St at us
Washi ngt on 3 No State plan submtted

Part 62 of Title 40 of the Code of Federal
Regul ations identifies the approval of section 111(d)/129
State or Tribal plans for designated pollutants and
designated facilities in each State or area of Indian
Country. However, part 62 is updated only once a year
Thus, if part 62 does not indicate that your State or
Tri bal area has an approved and effective plan, you
shoul d contact your State environmental agency’s air
director or your EPA Regional Ofice (table 1) to
determ ne if approval occurred since publication of the
nost recent version of part 62.
1. Required Elenments of the Small MAC Federal Pl an
Sections 111(d) and 129 of the CAA, as anended,
42 U.S.C. 7411(d) and 7429(b)(2), require States to
devel op and inplenment State plans for MAC units to
i npl ement and enforce the MAC em ssi on gui deli nes.
Subparts B and BBBB of 40 CFR part 60 require States to
submt State plans that include specified el enents.
Because this Federal plan is being adopted in |ieu of

State plans, it includes the same essential el enments:
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identification of |egal authority; identification of
mechani sms for inplenentation; inventory of affected
facilities; em ssion inventory; emssion limts;
conpliance schedul es; public hearing requirenents;
reporting and recordkeepi ng requirenments; and public
progress reports. Each State plan el emrent was
di scussed in detail as it relates to the Federal plan in
the preanble to the proposed rule (66 FR 32484). Table 3
lists each elenent and identifies where it is |ocated or
codified. The EPA received witten coments on the
proposed Federal plan, which are presented in section |11
of this preanble. No requests for a public hearing were
recei ved by EPA

TABLE 3. REQUI RED ELEMENTS OF THE SMALL MAC FEDERAL PLAN

Requi red el ement of the Locati on

smal | MAC Federal Pl an
Legal authority and Section 129(b)(3) of the
enf orcenment mechani sm CAA

| nventory of Affected MAC Docket A-2000-39
Units

| nventory of Em ssions Docket A-2000-39

Em ssion Limts 40 CFR 62. 15155 t hrough
62. 15165

Conpl i ance Schedul es 40 CFR 62. 15040 t hrough
62. 15095

Record of Public Hearings No hearing was requested
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Requi red el ement of the Locati on
smal | MAC Federal Pl an
Testing, Monitoring, 40 CFR 62. 15170 t hrough
Recor dkeepi ng, and 62. 15360
Reporting
Progress Reports Section I1.H of the
proposal preanble (66 FR
32488)

I11. Summary of Comments and Changes Since Proposal

In this section of the preanble, the EPA presents a
brief summary of its responses to the public coments it
received on the proposed small MAC Federal plan. Copies
of the public comments and a nenorandum responding to
t hem can be found in Docket No. A-2000-39.

The EPA received only two comrents on the proposed
smal | MAC Federal plan. Both commenters requested the
EPA del ay promrul gation of the small MAC Federal plan
until ongoing litigation of the em ssion guidelines for
small MAC units (40 CFR part 60, subpart BBBB) is
resol ved. The EPA deci ded not to delay pronul gation of
t he Federal plan because, under sections 111 and 129 of
the CAA, the EPA is required to promul gate a Federal plan
applicable to units located in States which have not
subm tted an approvable State plan within two years of
EPA' s promul gati on of an em ssion guideline. Since this

Federal plan inplenments the em ssion guidelines for small
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MAC units not covered by an EPA approved and effective
State or Tribal plan, this Federal plan will be anended,
as necessary, for any future anmendnents of subpart BBBB
No comments were received on the emssion limts or
ot her requirements of the Federal plan, and no changes
were nmade to the Federal plan.
| V. Summary of the Federal Plan Limts and Requirenents
The small MAC Federal plan contains the sane
subcat egories, emssion limts, and other requirenments as
the em ssion guidelines pronmul gated on Decenber 6, 2000
(65 FR 76378). Refer to the attached regul ation, 40 CFR
part 62, subpart JJJ for the entire set of requirenents.
The major requirenments are sunmari zed in the foll ow ng
secti ons.

A. Subcat egories of Small MAC Units

The small MAC unit population is subcategorized
based on aggregate capacity of the plant where the
i ndi vidual small MAC unit is |located. The resulting
subcategories are as follows: Class | units are small
MAC units | ocated at plants with an aggregate pl ant
capacity greater than 250 tons per day of nunicipal solid
waste (MSW; Class Il units are small MAC units | ocated

at plants with an aggregate plant capacity |ess than or
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equal to 250 tons per day of MSW

B. Emi ssion Limts and Operating Practice Requirenents

I n accordance with section 129(a)(4) of the Clean
Air Act, the Federal plan contains emssion limts for
di oxi ns/furans, cadm um |ead, nercury, particul ate
matter, opacity, sulfur dioxide, hydrogen chloride,
ni trogen oxi des, and carbon nonoxide. The em ssion
limts for Class | and Class Il small MAC units are
listed in tables 2 through 5 of subpart JJJ. The
emssion limts in the small MAC Federal plan are the
sanme as those contained in the em ssion guidelines (40
CFR part 60, subpart BBBB). |In addition to em ssion
limts, the Federal plan contains the em ssion guideline
requirenents for unit operating |oad, flue gas
tenperature at the particulate matter control device
inlet, and carbon feed rate as part of the required good
conmbustion practices. The Federal plan also includes
requi renments for the control of fugitive ash em ssions.

C. Conpl i ance Schedul es

The Federal plan includes required increments of
progress for MAC units with conpliance schedules that are
| onger than 12 nonths. The increnents of progress in the

Federal plan are the sane as those in the em ssion
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gui delines and the primary mechani sm for ensuring
progress toward final conpliance. Each increnent of
progress has a specified date for achi evenent.

This Federal plan includes five increnents of
progress for Class | units and two increnents of progress
for Class Il units. The increnents of progress for Cl ass
| units are:
submtting a final control plan; awarding contracts for
control systens or process nodifications or orders for
purchase of conponents; beginning on-site construction or
installation of the air pollution control device(s) or
process changes; conpleting on-site construction or
installation of the air pollution control device(s) or
process changes; and final conpliance. For Class 11
units, dates for only the first and |last increnents are
speci fi ed.

The MAC owner or operator is responsible for neeting
each of the increnments of progress for each MAC unit no
| ater than the applicable date. The owner or operator
must notify the EPA Regional Ofice as each increnment of
progress is achieved (or mssed). (See table 1 under the
“Suppl enentary Information” section of this notice for a

list of Regional Offices.) Class | and Class Il small
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MAC units are required to follow the generic conpliance
schedule in table 1 of subpart JJJ, unless the State or
owner/ operator submtted a site-specific conpliance
schedul e that was approved by EPA and included in table 9
of subpart JJJ. Under the generic conpliance schedul e,
Class | units are required to reach final conpliance by
Novenber 6, 2005. Class Il units are required to reach
final conpliance by May 6, 2005.

In the proposed Federal plan, EPA provided States or
MAC owners or operators with the opportunity to submt to
EPA a site-specific conpliance schedul e as negoti at ed
bet ween the State and an MAC owner or operator. This
site-specific conmpliance schedul e was included by EPA to
allow flexibility for the award contract date, the start
construction date, and the finish construction date.
Site-specific schedul es for Dutchess County RRF and
I slip-Mac Arthur RRF in New York State, and Harrisburg
Materi als, Energy, Recycling and Recovery Facility in
Pennsyl vani a have been included in table 9 of the final
Federal pl an.

D. Operator Training and Certification Requirenments

In the Federal plan, ASME operator certification and

t he EPA MAC operator training course are required. The
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em ssion guidelines require ASME or a conparable State
program for operator certification for chief facility
operators and shift supervisors, and an EPA or conparable
State MAC operator training course for chief facility
operators. Therefore, the proposed Federal plan included
the opportunity for States to submt a conparable State
program for operator certification and conparable State
MAC training courses for inclusion in the final Federal
plan. The States were required to submt this
i nformation before Novenmber 14, 2001. As of June 5,
2002, no States have submtted a conparable State program
for operator certification or conparable State MAC
training courses, so no such prograns are included in the
final Federal plan.

E. Testing, Monitoring, Recordkeeping. and Reporting

The small MAC Federal plan includes the sane
testing, nonitoring, recordkeeping, and reporting
requi renents specified in 40 CFR part 60, subpart BBBB.
Small MAC units subject to this Federal plan are required
to conduct initial and annual stack testing to neasure
the em ssion | evels of dioxins/furans, cadm um | ead,
mercury, particulate matter, opacity, hydrogen chloride,

and fugitive ash. Continuous em ssion nonitoring systens
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are required for nonitoring oxygen (or carbon dioxide),
sul fur di oxi de, carbon nonoxide, and nitrogen oxi des.
The owner or operator nust also nonitor the |oad |evel,
the tenperature of the flue gases at the inlet to the
particul ate matter air pollution control device, and the
carbon feed rate if activated carbon is used to control
di oxi ns/furans or nercury em ssions.

In addition to the testing and nonitoring
requi renents, the Federal plan includes recordkeeping and
reporting requirenents, which are intended to docunent
conpliance with the em ssion limts and operating
requirenents.
V. Inplenentation of the Federal Plan and Del egati on

A. Background of Authority

Under sections 111(d) and 129(b) of the CAA, EPA is
required to adopt em ssion guidelines that are applicable
to existing solid waste incineration sources. These
em ssion guidelines are not enforceable until a federal
pl an or an EPA-approved State or Tribal plan becones
effective. As discussed above, the Federal plan
regul ates small MAC units in a State or Tribal area that
does not have an EPA-approved pl an.

Congress has determ ned that the primry
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responsibility for air pollution prevention and contr ol
rests with State and | ocal agencies. See section
101(a)(3) of the CAA. Consistent with that overal
det erm nati on, Congress established sections 111 and 129
of the CAA with the intent that the States and | ocal
agencies take the primary responsibility for ensuring
that the em ssion limtations and other requirenents in
the em ssion guidelines are achieved. Also, in section
111(d) of the CAA, Congress explicitly required that EPA
establish procedures that are simlar to those under
section 110(c) for State Inplenmentation Plans. Although
Congress required EPA to propose and pronul gate a Feder al
plan for States that fail to submt approvable State
pl ans on tinme, States and Tribes nmay submt approvabl e
pl ans after today’s publication of this Federal plan.
The EPA strongly encourages States that are unable to
submt approvable plans to request del egation of the
Federal plan so that they can have primary responsibility
for inplenenting the em ssion guidelines, consistent with
Congress’ intent.

Approved and effective State plans or del egation of
the Federal plan is EPA' s preferred outcone since EPA

believes that State and | ocal agencies not only have the
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responsibility to i nplenent and enforce the em ssion
gui del i nes, but also have the practical know edge and
enf orcenent resources critical to achieving the highest
rate of conpliance. For these reasons, EPA will do al
that it can to expedite del egation of the Federal plan to
State and | ocal agencies, whenever possible.

The EPA al so believes that Indian Tribes are the
primary parties responsible for regulating air quality
within Indian country, if they desire to do so. See
EPA's Indian Policy (“Policy for Adm nistration of
Envi ronmental Prograns on I ndi an Reservations,” signed by
W Illiam D. Ruckel shaus, Adm nistrator of EPA, dated
Novenber 4, 1984), reaffirmed in a 1994 nenorandum (“EPA
| ndi an Policy,” signed by Carol M Browner, Adm nistrator
of EPA, dated March 14, 1994).

B. Del egati on of the Federal Plan and Retai ned

Aut horities

If a State or Indian Tribe intends to take
del egati on of the Federal plan, the State or Indian Tribe
must submt to the appropriate EPA Regional Ofice a
written request for delegation of authority. The State
or Indian Tribe nust explain how it neets the criteria

for delegation specified in Del egation No. 7-139,
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"1 nmpl enent ati on and Enforcenent of sections 111(d)(2) and

111(d)(2)/129(b)(3) Federal Plans". See generally “Good
Practices Manual for Del egation of NSPS and NESHAP” ( EPA,
February 1983). In order to obtain del egation, an Indian
Tribe nmust also establish its eligibility to be treated
in the sanme manner as a State. The letter requesting

del egation of authority to inplenment the Federal plan
must denonstrate that the State or Tribe has adequate
resources, as well as the legal and enforcenment authority
to adm ni ster and enforce the program A nenorandum of
agreenent between the State or Tribe and EPA wi || set
forth the ternms and conditions of the del egation, the
effective date of the agreenent, and will also serve as
the mechanismto transfer authority. Upon signature of

t he agreenent, the appropriate EPA Regional O fice wll

publish an approval notice in the Federal Register,

t hereby incorporating the del egation of authority into
t he appropriate subpart of 40 CFR part 62.

I f authority is not delegated to a State or Indian
Tribe, EPA will inplement and enforce the Federal plan.
Also, if a State or Tribe fails to properly inplenent a
del egated portion of the Federal plan, EPA will assune

direct inplementation and enforcenment of that portion.
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The EPA will continue to hold enforcenent authority al ong

with the State or Tribe even when a State or Tri be has

recei ved del egation of the Federal plan. 1In all cases
where the Federal plan is delegated, EPA will retain and
will not transfer to a State or Tribe certain authorities

whi ch coul d change the stringency of the underlying
standard, which are likely to be nationally significant,
or which may require a national rul emaki ng and subsequent
Federal Register notice. The follow ng authorities may
not be delegated to State, Tribal or |ocal agencies:
approval of alternative non-opacity em ssion standards,
approval of alternative opacity standard, approval of
maj or alternatives to test nmethods, approval of mgjor
alternatives to nonitoring, waiver of recordkeeping, and
approval of exenmption to operating practice requirenments
in 862.15145(e)(5).

C. Mechani sns for Transferring Authority

There are two nechanisnms for transferring
i npl ementation authority to State or Tribal agencies:
when EPA approves a State or Tribal plan after the
Federal plan is in effect; and if a State or Tri be does
not submt or obtain approval of its own plan, EPA nay

del egate to a State or Tribe the authority to inplenent
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t he Federal plan. Both of these options are described in
nmore detail bel ow

1. State or Tribe Subnmts a Plan After Small MAC

Units Located in the Area are Subject to the Federal Pl an

After small MAC units in a State or Tribal area
become subject to the Federal plan, the State or Tri bal
agency may still adopt and submt a plan to EPA. |If EPA
determ nes that the State or Tribal plan is as protective
as the em ssion guidelines, EPA will approve the State or
Tribal plan. |If EPA determ nes that the plan is not as
protective as the em ssion guidelines, EPA wll
di sapprove the plan and the small MAC units proposed to
be covered in the State or Tribal plan will remain
subject to the Federal plan until a State or Tribal plan
covering those small MAC units is approved and effective.

Upon the effective date of a State or Tribal plan,
the Federal plan will no | onger apply to small MAC units
covered by such a plan and the State or Tribal agency
wi Il inmplenent and enforce the State or Tribal plan in
lieu of the Federal plan. When an EPA Regional Office
approves a State or Tribal plan, it will anmend the
appropriate subpart of 40 CFR part 62 to indicate such

approval .
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2. St at e Takes Del egation of the Federal Pl an

The EPA, in its discretion, may delegate to State or
Tri bal agencies the authority to inplenent the Federal
pl an. As discussed above, EPA believes that it is
advant ageous and the best use of resources for State
agencies to agree to undertake, on EPA' s behalf, the
adm ni strative and substantive role in inplenmenting the
Federal plan to the extent EPA decides it is appropriate
and where authorized by State law. If a State requests
del egati on, EPA will generally delegate the entire
Federal plan to the State agency. These functions
i nclude adm nistration and oversi ght of conpliance
reporting and recordkeepi ng requirenents, small MAC
i nspections, and preparation of draft notices of
vi ol ation and enforcenment. Enforcenent authority can be
del egated to State and Tri bal agencies, but EPA al ways
retains Federal enforcenent authority. The EPA al so
believes that it is the best use of resources for Tribal
agencies to undertake a role in the inplenentation of the
Federal plan. The Tribal Authority Rule (TAR) issued on
February 12, 1998 (63 FR 7254) provides Tribes the
opportunity to devel op and i nplenment Clean Air Act

prograns. However, due to resource constraints and other
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factors unique to Tribal governnents, it |eaves to the
di scretion of the Tribe whether to devel op these prograns
and which elenents of a programthey will adopt.
Consi stent with the approach of the TAR, EPA nay choose
to delegate a partial Federal plan (i.e., to del egate
authority for sonme functions needed to carry out the
pl an) in appropriate circunstances and where authori zed
by Tribal law. Both States, or Tribal agencies, that
have taken del egation, as well as EPA, will have
responsibility for bringing enforcenent actions agai nst
sources violating Federal plan provisions. EPA
recogni zes, however, that Tribes have limted crimn na
enforcenent authority, and EPA will address in the
del egati on agreenent with the Tribe how cri m nal
enforcement issues are referred to EPA
VI. Title V Operating Permts

Sources subject to this small MAC Federal plan nust
obtain title V operating permts. These title V
operating permts nust assure conpliance with al
appl i cabl e requirenents for these sources, including all
applicable requirenents of this Federal plan. See 40 CFR

70.6(a) (1), 70.2, 71.6(a)(1) and 71.2.

Owners or operators of section 129 sources
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(including small MAC units) subject to standards or
regul ati ons under sections 111 and 129 nust operate
pursuant to a title V permt not later than 36 nonths
after promul gation of em ssion guidelines under sections
111 and 129 or by the effective date of the State,
Tribal, or Federal title V operating permts programthat
covers the area in which the unit is |ocated, whichever
is later. The EPA has interpreted section 129(e) to be
consistent with section 503(d) of the CAA and 40 CFR
70.7(b) and 71.7(b). (See, e.g., the final Federal Plan
for Hospital/Medical/lInfectious Waste I|ncinerators,
August 15, 2000 (65 FR 49868, 49878)). Section 503(d) of
the CAA and 40 CFR 70.7(b) and 71.7(b) allow a source to
operate without being in violation of title V once the
source has submtted a tinely and conplete permt
application, even if the source has not yet received a
final title V operating permt fromthe permtting

authority.? As a result, EPA interprets the dates in

2 Atitle V application should be submtted early enough
for the permtting authority to find the application
either conplete or inconplete before the title V
application deadline. 1In the event the application is
found inconplete by the permtting authority, the source
must submt the information needed to make the
application conplete by the application deadline in order
to obtain the application shield. See 40 CFR
62.15400(c)and 40 CFR 70.5(a)(2) and 71.5(a)(2).
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section 129(e) to be the dates by which conplete title V
applications need to be submtted. |In the absence of
such an interpretation, a section 129 source nay be
required to prepare and submt a conplete title V
application and the permtting authority issue a permt
to this source in a very short period of tine.3

As a result of EPA' s interpretation, existing small
MAC units nust submt conplete title V applications by
the later of the follow ng dates: not |ater than 36
nont hs after the pronul gation of 40 CFR part 60, subpart
BBBB or by the effective date of the State, Tribal, or

Federal title V operating permts programthat covers the

s For exanple, in the absence of such an interpretation,
if a final Federal plan were to become effective nore
than 24 nonths after the pronul gation of em ssion
gui del i nes pronul gated under sections 111 and 129, a
source, if subject to the Federal plan, would have | ess
than 12 nonths to prepare and submt a conplete title V
permt application and to have the permt issued. EPA's
interpretation allows section 129(e) to be read
consistently with section 503(d) of the Act and 40 CFR
70.7(b) and 71.7(b). EPA s interpretation is also
consistent with section 503(c) of the Act which requires
sources to submt title V applications not later than 12
nmont hs after becom ng subject to a title V permts
prograns. If a permt as opposed to a title V
application were required by the later of the two
deadl i nes specified in section 129(e), sone section 129
sources would be required to have been issued final title
V permts in potentially nmuch less tine than allotted for
non-section 129 sources to submt their title V

applications.
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area in which the unit is located. As of today’ s action,
all areas of the country are covered by effective title V
progranms. As a result, the relevant section 129(e) date
for existing small MAC units is 36 nonths follow ng
pronmul gati on of 40 CFR part 60, subpart BBBB, i.e.,
Decenber 6, 2003. Therefore, Decenber 6, 2003 is the
| at est possi ble date by which conpl ete applications for
existing small MAC units can be submtted and still be
considered tinmely. This date applies regardl ess of when
the small MAC Federal plan becones effective or when an
EPA approved section 111(d)/129 plan for existing small
MAC units becones effective. |If, however, an earlier
application deadline applies to an existing small MAC
unit, then this deadline nust be nmet in order for the
unit to be in conpliance with section 502(a) of the CAA
To determ ne when an application is due for an existing
small MAC unit, section 129(e) of the CAA nust be read in
conjunction with section 503(c) of the CAA

As stated in section 503(c), a source has up to 12
nmonths to apply for a title V permt once it becones

subject to atitle V permitting program# For exanple, if

4 If a source is subject to title V for nore than one
reason, the 12-nmonth time frame for submtting a title V
application is triggered by the requirement which first
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an existing small MAC unit becones subject to a title V
permtting programfor the first time on the effective
date of this Federal plan, then the source nust apply for
atitle Vpermit within 12 nonths of the effective date
of this Federal plan in order to operate after this date
in conpliance with Federal | aw.

An application deadline earlier than either of the
two dates noted above, i.e., Decenber 6, 2003 or not
later than 12 nonths after the effective date of this
Federal plan, may apply to an existing small MAC unit if
it is subject to title V for nore than one reason. For
exanpl e, an existing small MAC unit may al ready be
subject to title V as a result of being a major source
under one or nore of three mmjor source definitions in
title V--section 112, section 302, or part D of title I
of the CAA. See 40 CFR 70.3(a)(1) and 71.3(a)(1)
(subjecting major sources to title V permtting) and 40
CFR 70.2 and 71.2 (defining major source for purposes of
title V). See also 40 CFR 70.3(a) and (b) and 71. 3(a)

and (b) for a list of the applicability criteria which

causes the source to becone subject to title V. As
provided in section 503(c) of the CAA permtting
authorities may establish permt application deadlines
earlier than the 12-nonth deadli ne.
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trigger the requirenment to apply for a title V permt.

| f an owner or operator is already subject to title
V by virtue of sonme requirenent other than this Federal
pl an and has submtted a tinmely and conpl ete permt
application, but the draft title V permt has not yet
been rel eased by the permtting authority, then the owner
or operator nmust supplenment the title V application by
i ncluding the applicable requirements of this Federal
plan in accordance with 40 CFR 70.5(b) or 71.5(b). If an
existing small MAC unit is a nmmjor source or is part of a
maj or source, is subject to this Federal plan, and is
al ready covered by a title V permit with a renmaining
permt termof 3 or nore years on the effective date of
this Federal plan, then the owner or operator wll
receive fromthe permtting authority a notice of intent
to reopen the source’s title V permt to include the
requi renents of this Federal plan. Reopenings required
for such small MAC units nust be conpleted not |ater than
18 nonths after the effective date of this Federal plan
in accordance with the procedures established in 40 CFR
70.7(f)(21) (i) or 72.7(f)(1)(i). If an existing small MAC
unit subject to this Federal plan does not neet the above

criteria, e.g., the unit is part of a nonmpjor source or
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is covered by a permt which has a remaining termof |ess
than 3 years on the effective date of this Federal plan,
then the permtting authority does not need to reopen the
source’s permt, as a matter of Federal |aw, to include
the requirenments of this Federal plan.® However, the
owner or operator of a source subject to a section
111/ 129 Federal plan remains subject to, and nmust act in
conpliance with, section 111/129 requirenments and al
ot her applicable requirenents to which the source is
subj ect regardl ess of whether these requirenents are
included in a title V permt. See 40 CFR 70.6(a) (1),
70.2, 71.6(a)(1l) and 71.2.

The EPA has recently becone aware that there has
been sone confusion regarding the Title V obligations of
section 129 sources that are subject to standards or
regul ati ons under sections 111 and 129. W are therefore
including table 4 to help clarify when small MAC units
(even those not subject to this Federal plan) nust apply

for atitle Vpermt. VWhile table 4 provides specific

5 See CAA section 502(b)(9); 40 CFR 70.7(f)(1)(i) and
71.7(f)(1)(i). Owners or operators of small MAC units,
whi ch have been permtted and are subject to this Federal
pl an, may wish to consult their operating pernts program
regul ations or permtting authorities to determ ne

whet her their permts nust be reopened to incorporate the
requi renents of this Federal plan.
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information relative to small MAC units, the sane title V
obligations apply to all section 129 sources subject to
st andards or regul ati ons under sections 111 and 129. O
course, specific deadlines will vary for other section
129 sources dependi ng on when the relevant NSPS is
promul gat ed, when the relevant State or Tribal section
111(d)/ 129 plan is approved by EPA and becones effective,
etc. Lastly, table 4 takes into account that as of the
promul gation date, i.e., Decenber 6, 2000, for the NSPS
(subpart AAAA of part 60) and em ssion guidelines
(subpart BBBB of part 60) for small MAC units, every area
of the country was covered by a title V permts program
under 40 CFR part 70 or part 71. This point is relevant
because a section 111/129 standard cannot trigger the
requirement for a source to apply for atitle V permt
unless a title V permts programis in effect in the area
in which the source is |ocated.

TABLE 4. DEADLINES FOR TI TLE V PERM TS

Submtting Title V Permt Applications
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If a small MAC unit is a
maj or source or is part of
a maj or source, and had

commenced operation as of
the effective date of the
relevant title V permts

program

then a conplete title V
application which covers
the entire source? i s due
not later than 12 nonths
(or earlier if required by
the title V permtting
authority) after the
effective date of the
relevant title V permts
program See CAA section
503(c) and 40 CFR
70.4(b)(211) (i), 71.4(i)(LD),
70.5(a)(1) (i) and
71.5(a) (1) (i).

If a small MAC unit is a
maj or source or is part of
a mpjor source, but did not

conmence operation until
after the relevant title V
permts program became
effective,

then a conplete title V
appl i cation which covers
the entire source is due
not later than 12 nonths
(or earlier if required by
the title V permtting
authority) after the date
t he source comences
operation. See CAA section
503(c) and 40 CFR
70.5(a)(1) (i) and
71.5(a) (1) (i).

If a small MAC unit is a
nonmaj or source or is part
of a nonmajor source, is
subject to the small MAC

NSPS (subpart AAAA of 40
CFR part 60), and had
commenced operation as of
Decenber 6, 2000,

then a conp|lete title V
application™ is due not

| ater than 12 nonths after
subpart AAAA was

promul gated, i.e., Decenber
6, 2001 (or earlier if
required by the title V
permtting authority). See
CAA section 503(c) and 40
CFR 70.5(a)(1)(i) and
71.5(a) (1) (i).
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4
If a small MAC unit is a

nonmaj or source or is part o
a nonmmj or source, is subjec

to the small MAC NSPS (subpa
AAAA of 40 CFR part 60), but
did not comrence operation

then a conplete title V
fapplication is due not |ater
[t han 12 nmonths (or earlier i
ftequired by the title V
permtting authority) after
t he date the source comence

until after Decenmber 6, 2000joperation. See CAA section
503(c) and 40 CFR
70.5(a)(1)(i) and
71.5(a) (1) (i).

If a small MAC unit is a then a conplete title V

nonmaj or source or is part ofapplication is due not

a nonmaj or source, and is | ater than 12 nonths (or

subj ect to an EPA approved a
effective State or Tri bal
section 111(d)/129 pl an,

helarlier if required by the
title V permtting
authority) after the
effective date of the EPA
approved State or Tri bal
section 111(d)/129 plan.C
See CAA section 503(c) and
40 CFR 70.5(a)(1) (i) and

71.5(a)(1)(i). 1In no
event, however, can such an
exi sting small MAC unit

submt a conplete title V
application after Decenber
6, 2003 and have it be
considered tinely. See CAA
section 129(e) and section
62. 15400 of subpart JJJ.
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If a small MAC unit is a
nonmaj or source or is part o
a nonnmmj or source, and is
subject to the small MAC

Federal plan (subpart JJJ of
40 CFR part 62),

then a conplete title V
fapplication is due not

| ater than 12 nonths (or
earlier if required by the
title V permtting
authority) after the
effective date of 40 CFR
part 62, subpart JJJ. See
CAA section 503(c) and 40
CFR 70.5(a)(1)(i) and
71.5(a)(1)(i). In no event,
however, can such an existin
small MAC unit submt a
conplete title V application
after December 6, 2003 and
have it
See CAA section 129(e) and
section 62.15400 of subpart
JJJ.

be consi dered tinelyj

If a small MAC unit is
required to obtain a title V|
permt due to triggering nor
t han one of the applicabilit
criteria listed above or in
CFR 70.3(a) or 71.3(a),

then a conplete title V
application is due not

el ater than 12 nont hs (or
yearlier if required by the
ACitle V permtting
authority) after the unit
triggers the criterion
which first caused the unit
to be subject to title V.
See CAA section 503(c) and
40 CFR 70.3(a) and (b),
70.5(a)(1), 71.3(a) and (b)
and 71.5(a)(1). 1In no
event, however, can an
existing small MAC unit
submt a conplete title V
application after Decenber 6
2003 and have it be consider
timely. See CAA section
129(e) and section 62. 15400
subpart JJJ.

of

Reopening Title V Permts
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MAC unit is a
maj or source or is part of
a maj or source, is subject
to the small MAC NSPS
(subpart AAAA of 40 CFR
part 60), and is covered by
atitle Vpermit with a
remai ning permt termof 3
or nore years on Decenber

6, 2000,

If a small

then the title V permtting
authority nust conplete a
reopeni ng of the source’s
title V permt to

i ncorporate the

requi rements of 40 CFR part

60, subpart AAAA not | ater
t han June 6, 2002. See CAA
section 502(b)(9); 40 CFR

70.7(f) (1) (i) and
71.7(F) (1) (i ).

is a
part of
subj ect
and

If a small MAC unit
maj or source or is
a mpj or source, is
to an EPA approved
effective State or Tri bal
section 111(d)/129 plan for
small MAC units, and is
covered by a title V permt
with a remaining permt
termof 3 or nore years on
the effective date of the
EPA approved section
111(d)/ 129 pl an,

then the title V permtting
authority nust conplete a
reopeni ng of the source’s
title Vpermt to

i ncorporate the

requi rements of this EPA
approved and effective
section 111(d)/ 129 plan not
| ater than 18 nonths after
the effective date of this
pl an. See CAA section
502(b)(9); 40 CFR
70.7(f)(1) (i) and
71.7(f)(2)(i).

MAC unit is a
maj or source or is part of
a maj or source, is subject
to the small MAC Federa
pl an (subpart JJJ of 40 CFR
part 62), and is covered by
atitle Vpermt with a
remai ning permt termof 3
or nore years on the
effective date of this
Federal pl an,

If a small

then the title V permtting
authority nust conplete a
reopeni ng of the source’s
title Vpermt to

i ncorporate the

requi rements of subpart JJJ
of 40 CFR part 62 not | ater
than 18 nonths after the
effective date of the smal
MAC Federal plan. See CAA
section 502(b)(9); 40 CFR
70.7(f)(1) (i) and
71.7(F) (L) (i).

Updating Existing Title V Permt Applications
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If a small MAC unit is
subject to the small MAC
NSPS (subpart AAAA of 40
CFR part 60), but first
becane subject to title V
permtting prior to the
promul gation of this NSPS,
and the owner or operator
of the unit has submtted a
timely and conplete title V
permt application, but the
draft title V permt has
not yet been rel eased by
the permtting authority,

t hen the owner or operator
must supplenent the title V
application by including
the applicable requirenments
of 40 CFR part 60, subpart
AAAA in accordance with 40
CFR 70.5(b) or 71.5(b).

If a small MAC unit is

subj ect to an EPA approved
and effective State or
Tribal section 111(d)/129
plan for small MAC units,
but first becanme subject to
title V permtting prior to
the effective date of the
section 111(d)/129 pl an,
and the owner or operator
of the unit has submtted a
timely and conplete title V
permt application, but the
draft title V permt has
not yet been rel eased by
the permtting authority,

t hen the owner or operator
must supplenment the title V
application by including

t he applicable requirenments
of the approved and
effective section

111(d)/ 129 plan in
accordance with 40 CFR
70.5(b) or 71.5(b).
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If a small MAC unit is t hen the owner or operator
subject to the small MAC must supplenent the title V
Federal plan (subpart JJJ application by including

of 40 CFR part 62), but the applicable requirenments
first becane subject to of 40 CFR part 62, subpart

title V permtting prior to |JJJ in accordance with 40
the effective date of this CFR 70.5(b) or 71.5(b).
Federal plan, and the owner
or operator of the unit has
submtted a tinely and
conplete title V permtt
application, but the draft
title V permt has not yet
been rel eased by the
permtting authority,

a Atitle V application froma nmajor source nust address al
em ssion units at the title V source, not just the section
129 emi ssion unit. See 40 CFR 70.3(c)(1) and 71.3(c)(1).
(For Information on aggregating em ssion units to determ ne

what is a source under title v, see the definition of major
source in 40 CFR 70.2, 71.2 and 63.2.)

b Consistent with 40 CFR 70.3(c)(2) and 71.3(c)(2), a permt
application froma nonngjor title V source is only required
to address the em ssion units which caused the source to be
subject to title V. The requirenents which trigger the need
for the owner or operator of a nonmajor source to apply for a
title Vpermt are found in 40 CFR 70.3(a) and (b) and
71.3(a) and (b). Permts issued to these nonmaj or sources
must include all of the applicable requirenments that apply to
the triggering units, e.g., State Inplenentation Plan
requi rements, not just the requirenents which caused the
source to be subject to title V. See footnote #2 in Change
to Definition of Major Source rule, Novenmber 27, 2001 (66 FR
59161, 59163).

C If asmall MAC unit beconmes subject to an approved and
effective State or Tribal section 111(d)/129 plan after being
subject to an effective Federal plan, the small MAC unit is
still required to file a conplete title V application
consistent with the application deadlines for units subject
to the small MAC Federal plan.

A. Clarification to the Rule
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The | anguage in 862.15020(k) regarding air curtain
incinerators has been clarified to be consistent with the
| anguage in 862. 15395 regarding title V permtting. 1In
that air curtain incinerators are subject to this
subpart, they are required to apply for and obtain a
title V permt consistent with the requirenents of
8§862. 15395 and 62.15400. As a result, the language in
8§62. 15020( k) has been nodified to specify that air
curtain incinerators which neet the definition of air
curtain incinerator found in 862. 15410 nust neet only the
requi renents of 8862. 15365 through 62. 15385 and the
operating permt requirenents of this subpart.

B. Del egati on of a Federal Pl an

During the devel opnment of the Federal plan for
Hospi tal / Medi cal /I nfecti ous Waste I ncinerators (HMW), a
St at e agency raised the question of whether a title V
operating permts program could be used as a nechani sm
for transferring the authority to inplenment and enforce
section 111/129 requirenents from EPA to State and | ocal
agencies. See “Transfer of Authority” section of final
Federal plan for HM W, August 15, 2000 (65 FR 49868,
49873). The State agency noted that the proposal for

t hat rul emaki ng descri bed two nechani sns for transferring
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authority to State and | ocal agencies foll ow ng
promul gati on of the Federal plan. Those two nechani sns
were: (1) the approval of a State or Tribal plan after
the Federal plan is in effect; and (2) if a State or
Tri be does not submt or obtain approval of its own plan,
EPA del egation to a State or Tribe of the authority to
i npl ement and enforce the HMW Federal plan. The State
asked EPA to recognize the Title V operating permts
programas a third mechanismfor transferring authority
to State and | ocal agencies. The commenter said that
State and | ocal agencies inplenment Title V prograns and
that Title V permts nust include the requirenments of the
Federal plan. The commenter concluded that Title V
permtting authorities already have inplenmentation
responsibility for the Federal plan through their Title V
permts progranms, regardless of whether the authority to
i npl ement the Federal plan is delegated to the State or
| ocal agency.

In its response to the State, the EPA expl ai ned why
the issuance of a Title V permt is not equivalent to the
approval of a State plan or del egation of a Federal plan
by focusing on situations in which a Title V permtting

authority wi thout del egation of a Federal plan could not
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i npl ement and enforce section 111/129 requirenents. This
situation would arise any tinme a Title V permt was not
in effect for a source subject to the section 111/129
Federal plan or where the permt did not contain the
applicable section 111/129 requirenents. For exanple, a
title V source may be allowed to operate w thout a
title Vpermt for a nunber of years in sone cases
between the time the source first triggers the
requirenment to apply for a permt and the issuance of the
permt. The preanble to the final HMW Federal plan
al so noted that a source with a Title V permt wth a
permt termless than 3 years is not required by part 70
to have its permt reopened by a State or Tribe to
i nclude new applicable requirenments such as the HM W
standard.® See 40 CFR 70.7(f)(1)(i).

In addition to the explanation provided in the
preanble to the final HMW Federal plan, there are
addi tional State inplenmentation and enforcenment gaps

whi ch woul d not be addressed by inplenenting and

6 An owner or operator of a source subject to a section
111/ 129 Federal plan remains subject to, and nust act in
conpliance with, section 111/129 requirenments and al

ot her applicable requirenents to which the source is

subj ect regardl ess of whether these requirenents are
included in atitle Vpermt. See 40 CFR 70.6(a) (1),
70.2, 71.6(a)(1l) and 71.2.
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enforcing the section 111/129 standard through a Title V
permt. The following is an exanple of such a gap: Title
V permts are not permanent. Wth two exceptions, al
permts must be renewed at | east every 5 years.’” Although
40 CFR 70.4(b)(10) requires States to provide that a
permt or the terns and conditions of a permt may not
expire until the permt is renewed, this requirenment only
applies if a timely and conplete application for a
renewal permt has been submtted by the source, creating
a potential gap. In contrast to this exanple, the two
mechani snms that EPA has identified for transferring
authority ensure that a State or Tribe can inplement and
enforce the section 111/129 standards at all tines.

Legal |y, del egation of a standard or requirenent
results in a delegated State or Tribe standing in for EPA
as a matter of Federal law. This neans that obligations
a source may have to the EPA under a federally

promul gat ed standard becone obligations to a State

! Under 40 CFR 70.4(b)(3)(iv), permtting authorities
are allowed to issue permts for solid waste incineration
units combusti ng nmunici pal waste subject to standards
under section 129(e) of the Act for a period not to
exceed 12 years, provided that the permts are revi ewed
at least every 5 years. Permts with acid rain

provi sions nmust be issued for a fixed termof five years;
shorter ternms for such permts are not all owed.
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(except for functions that the EPA retains for itself)
upon del egation.® Although a State or Tribe may have the
authority to incorporate section 111/129 requirenents
intoits title V permts, and inplenment and enforce these
requirenents in these permts without first taking
del egati on of the section 111/129 Federal plan, the State
or Tribe is not standing in for EPA as a matter of
Federal law in this situation. Were a State or Tribe
does not take delegation of a section 111/129 Federal
pl an, obligations that a source has to EPA under the
Federal plan continue after a title V permt is issued to
the source. As a result, the EPA continues to maintain
t hat an approved part 70 operating permts program cannot
be used as a nechanismto transfer the authority to
i npl ement and enforce the Federal plan fromthe EPA to a
State or Tri be.

As nentioned above, a State or Tribe nmay have the
authority under State or Tribal law to incorporate
section 111/129 requirenents into its title V permts,

and i nplement and enforce these requirenments in that

8 |f the Adm nistrator chooses to retain certain
authorities under a standard, those authorities cannot be
del egated, e.g., approval of mmjor alternatives to test
met hods.
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context wi thout first taking delegation of the section
111/ 129 Federal plan.® Some States or Tribes, however,
may not be able to inplenent and enforce a section
111/ 129 standard in a title V permit until the section
111/ 129 standard has been del egated. |In these
situations, a State or Tribe should not issue a part 70
permt to a source subject to a Federal plan before
t aki ng del egati on of the section 111/129 Federal plan.

If a State or Tribe can provide an Attorney
Ceneral’s (AG s) opinion delineating its authority to
i ncorporate section 111/129 requirenents into its Title V
permts, and then inplenent and enforce these
requirenents through its Title V permts w thout first
t aki ng del egation of the requirenents, then a State or
Tri be does not need to take del egation of the section

111/ 129 requirenments for purposes of title V permtting.?'

9 The EPA interprets the phrase “assure conpliance” in
section 502(b)(5)(A) to nean that permtting authorities
wi Il inmplenent and enforce each applicable standard,
regul ati on, or requirenent which nust be included in the
title V permts the permtting authorities issue. See
definition of “applicable requirement” in 40 CFR 70. 2.
See also 40 CFR 70.4(b)(3)(i) and 70.6(a)(1).

10 It is inmportant to note that an AG s opi nion
submtted at the tine of initial title V program approval
is sufficient if it denonstrates that a State or Tri be
has adequate authority to incorporate section 111/129
requirenents into its title V permts, and to inplenent
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In practical terns, w thout approval of a State or Tri bal
pl an, del egation of a Federal plan, or an adequate AG s
opi nion, States and Tri bes with approved part 70
permtting prograns open thenselves up to potenti al
guestions regarding their authority to issue permts
containing section 111/129 requirenents and to assure
conpliance with these requirenents. Such questions could
lead to the issuance of a notice of deficiency for a
State’s or Tribe s part 70 program As a result, prior
to a State or Tribal permtting authority drafting a part
70 permt for a source subject to a section 111/129
Federal plan, the State or Tribe, EPA Regional Ofice,
and source in question are advised to ensure that
del egati on of the relevant Federal plan has taken place
or that the permtting authority has provided to the EPA
Regi onal Office an adequate AG s opi ni on.

In addition, if a permtting authority chooses to
rely on an AG s opi nion and not take del egation of a
Federal plan, a section 111/129 source subject to the
Federal plan in that State nust sinmultaneously submt to

both EPA and the State or Tribe all reports required by

and enforce these requirenents through its title V
perm ts w thout del egation.
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the standard to be submtted to the EPA. G ven that
these reports are necessary to i nplenent and enforce the
section 111/129 requirenents when they have been incl uded
intitle Vpermts, the permtting authority needs to
receive these reports at the same tinme as the EPA

In the situation where a permtting authority
chooses to rely on an AG s opinion and not take
del egati on of a Federal plan, EPA Regional O fices wll
be responsible for inplenmenting and enforcing section
111/ 129 requirenments outside of any title V permts.
Moreover, in this situation, EPA Regional O fices wll
continue to be responsible for devel opi ng progress
reports, entering em ssions data into the Aeronetric
| nformati on Retrieval System (AIRS)/AIRS Facility
Subsystem (AFS), and conducting any other adm nistrative
functions required under this Federal plan or any other
section 111/129 Federal plan. See Section Il.J. of the
proposed Federal plan for HMW, July 6, 1999 (64 FR
36426, 36431); 40 CFR 60.25(e); and Appendi x D of 40 CFR
part 60.

It is inportant to note that the EPA is not using
its authority under 40 CFR 70.4(i)(3) to request that al

States and Tri bes which do not take delegation of this
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Federal plan submt supplenental AG s opinions at this
time. However, the EPA Regional O fices shall request,
and permtting authorities shall provide, such opinions
when the EPA questions a State’s or Tribe' s authority to
i ncorporate section 111/129 requirenents into a title V
permt, and inplenent and enforce these requirenments in
t hat context w thout del egation.

Lastly, the EPA would like to correct and clarify
the follow ng sentences fromthe “Transfer of Authority”
section of the preanble to the final HMW Federal plan
(65 FR 49868, 49873): "Prior to del egation, only the EPA
wi Il have enforcement authority. |In neither instance
does the title V permt status of a source affect the
enf orcenent responsibility of EPA and the State or Tri bal
permtting authorities.” In situations where a State or
Tribe is subject to a section 111/129 Federal plan and
does not take del egation of the Federal plan, the
following applies: Prior to delegation, only EPA can
i npl ement and enforce section 111/129 requirenents
outside of atitle V permit. \Wenever there is atitle V
permt in effect which includes section 111/129
requi renments, however, EPA and the State or Tribe have

dual authority to inplenment and enforce the section
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111/ 129 requirements in the title V permt. Wen a State
or Tribe has not taken del egation of a section 111/129
Federal plan, the previous sentence is relevant only in
situations where a State or Tribe has the authority to
i ncorporate section 111/129 requirenents into title V
permts, and to inplenment and enforce these requirenents
intitle Vpermts wthout del egation.
VI1. Adm nistrative Requirenents

This section addresses the foll owi ng adm nistrative
requi renents: Regul atory Planning and Revi ew, Federalism
Consul tation and Coordination with Indian Tribal
Governnments; Protection of Children from Environnenta
Health Ri sks and Safety Rul es; Unfunded Mandates Reform
Act of 1995; Regulatory Flexibility Act as Anended by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of
1996; Paperwork Reduction Act; National Technol ogy
Transfer and Advancenent Act; Congressional Review Act;
and Energy Effects. Many of these admnistrative
requi renents were addressed in the preanble to the small
MAC eni ssi on guidelines (65 FR 76378). Since this
Federal plan nmerely inplenments the em ssion guidelines
promul gated on Decenmber 6, 2000, and does not inpose any

new requi rements, many of the adm nistrative requirenments



56
refer to the admnistrative requirenents in the preanble
to the small MAC em ssion guidelines.

A. Executive Order 12866 - Requl atory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993), the EPA must determ ne whether the regul atory
action is "significant," and therefore, subject to Ofice
of Managenment and Budget (OVB) review and the
requi rements of the Executive Order. The Executive Order
defines "significant regulatory action” as one that is
likely to result in a rule that may:

1. Have an annual effect on the econony of $100
mllion or nore, or adversely affect in a material way
t he econony, a sector of the econony, productivity,
conpetition, jobs, the environnment, public health or
safety, or State, local, or Tribal governnents or
communi ti es;

2. Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

3. Materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan prograns, or the

ri ghts and obligations of recipients thereof; or
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4. Raise novel l|legal or policy issues arising out
of | egal mandates, the President’s priorities, or the
principles set forth in the Executive Order

The em ssion gui delines promul gated on Decenber 6,
2000, are projected to have an inpact of approxi mately
$68 mllion annually (Docket No. A-98-18). This Federal
pl an merely inplenents those em ssion gui delines, and
does not inpose any new requirenments. Therefore, EPA has
determ ned that this Federal plan is not a “significant
regul atory action” under the ternms of Executive Order
12866 and is therefore not subject to OVB review.

B. Executive Order 13132: Federal i sm

Executive Order 13132, entitled “Federalisnm (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “nmeaningful and tinely
i nput by State and | ocal officials in the devel opnment of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined
in the Executive Order to include regul ati ons that have
“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and

responsibilities anong the various |evels of governnent.”
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Under Section 6 of Executive Order 13132, EPA may
not issue a regulation that has federalisminplications,
t hat inposes substantial direct conpliance costs, and
that is not required by statute, unless the Federal
government provides the funds necessary to pay the direct
conpliance costs incurred by State and | ocal governnents,
or EPA consults with State and | ocal officials early in
t he process of devel oping the proposed regulation. The
EPA al so may not issue a regulation that has federalism
i mplications and that preenpts State |aw, unless EPA
consults with State and | ocal officials early in the
process of devel oping the regul ation.

Thi s Federal plan does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal governnment and the States, or on the
di stribution of power and responsibilities anong the
various |l evels of governnment, as specified in Executive
Order 13132. The States have the primary responsibility
for negotiating conpliance schedul es and i ncorporating
the emssion limts into a State plan. Since sources are

only covered by a Federal plan if an EPA approved and
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effective State plan is not in place, the Federal plan
does not add substantial additional costs. Thus, the
requi renments of section 6 of the Executive Order do not
apply to this Federal plan.

C. Executive Order 13175 - Consultation and Coordi nation

with Indian Tribal Governnents

Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governnments” (65 FR
67249, Novenmber 6, 2000), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by Tribal officials in the devel opnent of
regul atory policies that have Tribal inplications.”
“Policies that have Tribal inplications” is defined in
t he Executive Order to include regulations that have
“substantial direct effects on one or nore Indian tribes,
on the relationship between the Federal governnent and
the Indian tribes, or on the distribution of power and
responsibilities between the Federal governnment and
I ndi an tribes.”

The EPA believes that no small MAC units are | ocated
in Indian Country. As a result, this final rule does not
have Tribal inplications. It will not have substantia

direct effects on Tribal governnments, on the relationship
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bet ween t he Federal governnment and Indian tribes, or on
the distribution of power and responsibilities between
the Federal and Indian tribes, as specified in Executive
Order 13175. Thus, Executive Order 13175 does not apply
to this rule.

D. Executive Order 13045 - Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045, "Protection of Children from
Environmental Health Ri sks and Safety Risks" (62 FR
19885, April 23, 1997), applies to any rule that is
determned to be "economcally significant" as defined
under Executive Order 12866 and concerns an environnent al
health or safety risk that EPA has reason to believe may
have a di sproportionate effect on children. |If the
regul atory action neets both criteria, EPA nust eval uate
the environmental health or safety effects of the planned
rule on children and explain why the planned regul ation
is preferable to other potentially effective and
reasonably feasible alternatives considered by EPA.

The EPA interprets Executive Order 13045 as applying
only to those regul atory actions that are based on health
or safety risks, such that the analysis required under

section 5-501 of the Executive Order has the potential to
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i nfluence the regulation. This Federal plan is not
subj ect to Executive Order 13045 because it is not
econom cally significant as defined in Executive Order
12866 and because it is based on technol ogy perfornmance
and not on health and safety risks.

E. Unf unded Mandat es Reform Act of 1995

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Pub. L. 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, or Tribal governnents
and the private sector. Under section 202 of the UMRA,
EPA generally nust prepare a witten statenment, including
a cost-benefit analysis, for proposed and final rules
with "Federal mandates” that may result in expenditures
to State, local, or Tribal governnents, in the aggregate,
or to the private sector, of $100 million or nore in any
one year. Before pronulgating an EPA rule for which a
witten statement is needed, section 205 of the UVMRA
generally requires EPA to identify and consider a
reasonabl e nunmber of regulatory alternatives and adopt
the | east costly, npbst cost-effective, or |east
burdensome alternative that achieves the objectives of

the rule. The provisions of section 205 do not apply
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when they are inconsistent with applicable |Iaw
Mor eover, section 205 allows EPA to adopt an alternative
ot her than the |east costly, nost cost-effective, or
| east burdensone alternative if the Adm nistrator
publishes with the final rule an explanation of why that
alternative was not adopted. Before EPA establishes any
regul atory requirenents that may significantly or
uni quely affect small governnents, including Tribal
governnments, it nust have devel oped under section 203 of
the UMRA a small government agency plan. The plan nust
provide for notifying potentially affected small
governnments, enabling officials of affected snal
governnments to have nmeaningful and tinmely input in the
devel opnent of EPA regul atory proposals with significant
Federal intergovernnmental mandates, and inform ng,
educating, and advising small governnents on conpliance
with the regulatory requirenents.

The EPA has determ ned that this Federal plan does
not contain a Federal mandate that may result in
expendi tures of $100 million or nmore for State, |ocal, or
Tri bal governnents, in the aggregate, or the private
sector in any 1 year. The Federal plan nerely inplenents

the small MAC em ssion guidelines and does not inpose any
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new requi rements. The Environnmental |npact Assessnent
(EI'A) for the small rmunicipal waste combustor em ssion
gui del i nes (Docket No. A-98-18) shows that the total
annual costs of the eni ssion guidelines is about $68
mllion per year (in 1997 dollars), starting on the fifth
year after the em ssion guidelines are pronmul gated. The
Federal plan will apply to only a snmall subset of the
units considered in the EIA for the em ssion guidelines.
Thus, this Federal plan is not subject to the
requi renents of sections 202 and 205 of UMRA. Although
the em ssion guidelines were not subject to UVRA, EPA
prepared a cost-benefit anal ysis under section 202 of
UVRA for the 1995 em ssion guidelines. For a discussion
of how EPA conplied with UVRA for the 1995 em ssion
guidelines, including its extensive consultations with
State and | ocal governnments, see the preanble to the 1995
em ssion guidelines (60 FR 65405-65412, Decenber 19,
1995). Because the enission guidelines are equivalent to
t he 1995 em ssi on guidelines, no additional consultations
were necessary during the reestablishnent of em ssion
gui delines for small MAC units. However, public coments
were solicited in the process of reestablishing the smal

MAC em ssion guidelines and in proposing the Federal
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pl an, providing the opportunity for input fromstate and
| ocal governnents and small entities.

F. Requl atory Flexibility Act (RFA) as Anended by the

Snmal | Busi ness Requl atory Enforcenent Fairness Act of

1996 (SBREFA)

The Regul atory Flexibility Act (RFA) generally
requi res Federal agencies to prepare a regul atory
flexibility analysis of any rule subject to notice and
comment rul emaki ng requirenents under the Adm nistrative
Procedure Act or any other statute unless the agency
certifies that the rule will not have a significant
econom ¢ inpact on a substantial nunber of small
entities. Small entities include small businesses, small
organi zations, and small governnmental jurisdictions.

For purposes of assessing the inpacts of the
em ssion guidelines on small entities, a small entity is
defi ned as:

1. a small business in this industry that has a
gross annual revenue less than $6 mllion;

2. a small governnental jurisdiction that is a
governnment of a city, county, town, school district or
special district with a population of |ess than 50, 000;

or
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3. a small organization that is any not-for-profit
enterprise that is independently owned and operated and
is not domnant inits field.

After considering the econom c inpacts of the
Federal plan on small entities, | certify that this
action will not have a significant econom c inpact on a
substantial nunber of small entities. The EPA expects
State plans to affect many small MAC units before the
final small MAC Federal plan becones effective. As State
pl ans are submtted and becone effective, the Federal
pl an no | onger applies. Therefore, the inpact of this
Federal plan is expected to be I ess than the inpact
identified in devel oping the MAC em ssi on gui delines.

EPA' s anal ysis indicates eight existing small MAC
units (operated by one small business and seven small
governnments) would be subject to the em ssion guidelines.
In the analysis for the MAC units that are considered
smal | entities, EPA calcul ated conpliance costs as a
percent age of sales for business and a percentage of
income (total household incone) for governnents. The
average estimated annual conpliance cost as a percentage
of inconme is 0.03 percent for the seven small governnent

entities and 39 percent for the one small business.
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Anmong the seven potentially affected governnent entities,
t he maxi mum conpli ance cost was 0.25 percent.

Al t hough this Federal plan will not have a
significant econom c inmpact on a substantial nunber of
small entities, EPA has tried to reduce the inpact of the
em ssion guidelines and this Federal plan on snal
entities by establishing different requirenents for Class
| and Class Il MAC units and establishing provisions for
| ess frequent testing for small Class Il units. In
addi ti on, EPA involved representatives of small entities
in the devel opnment of the em ssion guidelines. For a
sunmary of the actions that EPA took to involve smal
entities and their representatives in the devel opnent of
the em ssion guidelines, refer to the discussion of the
Unfunded Mandates Reform Act in section VII.E.

G. Paper wor k Reducti on Act

The OMB has approved the information collection
requirenments in the em ssion guidelines under the
provi si ons of the Paperwork Reduction Act, 44 U S. C. 3501
et seq and has assigned OMB control nunber 2060-0424.

The information will be used to ensure that the
smal | MAC unit Federal plan requirenents are inplenmented

properly and are conplied with on a continuous basis.
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Records and reports are necessary to identify small MAC
units that m ght not be in conpliance with the small MAC
unit Federal plan. Based on reported information, the
i npl ementing agency will decide which small MAC units
shoul d be inspected and what records or processes should
be inspected. Records that owners and operators of smal
MAC units maintain indicate whether personnel are
operating and mai ntaining control equi pnent properly.

These recordkeeping and reporting requirenents are
specifically authorized by sections 114 and 129 of the
CAA (42 U. S.C. 7414). Al information submtted to the
EPA for which a claimof confidentiality is nade will be
saf eguarded according to EPA policies in 40 CFR part 2,
subpart B, Confidentiality of Business Information.

The em ssion guidelines are projected to affect
approximately 90 small MAC units | ocated at 41 plants.
The estimated average annual burden for industry for the
first 3 years after inplenentation of the em ssion
gui del i nes would be 1,297 person-hours annually. There
will be no capital costs for nonitoring or recordkeeping
during the first 3 years. The estimted average annual
burden, over the first 3 years, for the inplenenting

agency would be 773 hours with a cost of $30, 869



68
(including travel expenses) per year. The Federal plan
will apply to only a subset of the units expected to be
affected by the em ssion guidelines.

Burden neans total tinme, effort, or financial
resources expended by persons to generate, maintain,
retain, disclose, or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and
mai nt ai ning i nformati on, and di scl osing and providi ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to be able to respond to a collection of
i nformation; search data sources; conplete and review the
collection of information; and transmt or otherw se
di scl ose the information.

An agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
i nformation unless the agency displays a currently valid
OMB control nunber. The OVB control nunbers for EPA's
regul ations are listed in 40 CFR part 9 and 48 CFR

chapter 15. The EPA is anending the table in 40 CFR part
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9 of currently approved ICR control nunbers issued by OVB
for various regulations to list the information
coll ection requirenments contained in this Federal plan.

H. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenment Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C. 272 note) directs EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nmethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the O fice of Managenment and Budget (OVB), with
expl anati ons when an agency does not use avail abl e and
appl i cabl e voluntary consensus standards.

This final rule involves technical standards. This
Federal Plan uses EPA Methods 1, 3, 3A, 5, 5D, 9, 10, 22,
23, 26, 26A, 29, and Performance Specifications (PS) 1,
2, 3, and 4A. Consistent with the NTTAA, EPA conducted

searches to identify voluntary consensus standards in
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addition to these EPA net hods/ performance specifications.
No applicable voluntary consensus standards were
identified for EPA Methods 9, 22, PS 3, and PS 4A. The
search and review results have been docunented and are
pl aced in the docket No. A-2000-39 for this plan.

Two voluntary consensus standards were identified as
applicabl e and EPA has used themin this plan. One
vol untary consensus standard was identified as applicable
to PS 1. The standard ASTM D6216 (1998), “Standard
Practice for Opacity Monitor Manufacturers to Certify
Conformance with Design and Performance Specifications,”
has been incorporated by reference into PS 1. The PS 1
rul e was published in the Federal Register on August 10,
2000.

Anot her voluntary consensus standard, ASTM D4536-96
“Particul ate (Matter) Modified Hi gh Volune,” has been
adopted as an alternative to the sanpling equi pnent and
procedures in Methods 5 or 17 in conducting em ssions
testing of positive pressure fabric filter control
devi ces. The ASTM D4536-96 equi pnment and procedures w ||
be used in conjunction with the sanple traverse and
cal cul ations as described in Method 5D for this

application.



Three voluntary consensus standards have al ready
been incorporated by reference into section 60.17. One
consensus standard by the American Society of Mechani cal
Engi neers (ASME) was identified for use in this plan for
t he neasurement of MAC unit |oad |evel (steam output).
The EPA believes this standard is practical to use in
this plan as the method to neasure MAC unit |oad. The
EPA has already incorporated by reference (IBR) "ASME
Power Test Codes: Test Code for Steam Generating Units,
Power Test Code 4.1 -- 1964 (R1991)" in 60.17 paragraphs
(h) (1), (h)(2), and (h)(3).

A second consensus standard by ASME was identified
for potential use in this plan for designing,
constructing, installing, calibrating, and using nozzles
and orifices. The EPA believes this standard is
practical to use for the design, construction,
installation, calibration, and use of nozzles and
orifices. The EPA has already incorporated by reference
(IBR) "American Society of Mechanical Engineers Interim
Suppl emrent 19.5 on Instruments and Apparat us:
Application, Part Il of Fluid Meters, 6th edition (1971)"
in 60.17 paragraphs (h)(1), (h)(2), and (h)(3).

A third consensus standard by ASME ( QRO 1-1994) was

identified for use for MAC pl ant operator certification
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requi rements instead of devel opi ng new operat or
certification procedures. The EPA believes this standard
is practical to use in the em ssion guidelines that
require a chief facility operator and shift supervisor to
successfully conplete the operator certification
procedur es devel oped by ASME. The EPA has al ready
i ncorporated by reference (IBR) (QRO 1-1994) in 60.17
par agraphs (h)(1), (h)(2), and (h)(3).

In addition to the voluntary consensus standards
identified above, EPA identified 21 other voluntary
consensus standards for em ssion nmeasurenent procedures.
The EPA determ ned that 17 of these 21 standards were
i npractical alternatives to EPA test nethods/perfornmance
specifications for the purposes of this Federal plan.
Therefore, EPA has not adopted these standards today.

The reasons for this determ nation for the 17 nethods are
di scussed bel ow.

The European standard EN 1911-1,2,3 (1998),
"Stationary Source Em ssions-Manual Method of
Determ nation of HCI - Part 1: Sanpling of Gases Ratified
Eur opean Text-Part 2: Gaseous Conpounds Absorption
Rati fi ed European Text-Part 3: Adsorption Sol utions

Anal ysis and Cal cul ation Ratified European Text," is
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i npractical as an alternative to EPA Methods 26 and 26A.
Part 3 of this standard cannot be consi dered equival ent
to EPA Method 26 or 26A because the sanpl e absorbing
solution (water) would be expected to capture both HC
and chlorine gas, if present, without the ability to
di stingui sh between the two. The EPA Met hods 26 and 26A
use an acidified absorbing solution to first separate HC
and chlorine gas so that they can be selectively
absorbed, analyzed, and reported separately. In
addition, in EN 1911 the absorption efficiency for
chlorine gas would be expected to vary as the pH of the
wat er changed during sanpli ng.

Three standards: ASTM D4358-94 (1999), "Standard
Test Method for Lead and Chromiumin Air Particulate
Filter Sanples of Lead Chromate Type Pi gnent Dusts by
Atom c Absorption Spectroscopy;" ASTM E1741-95 (1995),
"Standard Practice for Preparation of Airborne
Particul ate Lead Sanples Coll ected During Abatenment and
Construction Activities for Subsequent Analysis by Atomc
Spectronetry; " and ASTM E1979-98 (1998), "Standard
Practice for U trasonic Extraction of Paint, Dust, Soil,
and Air Sanples for Subsequent Determ nation of Lead,"”

are inpractical as alternatives to EPA Methods 12 and 29
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in this Federal plan. These ASTM standards do not
require the use of glass fiber filters as in EPA Method
12 and require the use of significantly different
di gestion procedures that appear to be nore mld than the
EPA Met hod 12 digestion procedure. For these reasons,
t hese ASTM st andards cannot be consi dered equivalent to
EPA Met hod 12. Also, the subject ASTM standards do not
require the use of hydrogen fluoride (HF) as in EPA
Met hod 29 and, therefore, they cannot be used for the
preparation, digestion, and analysis of Method 29
sanples. Additionally, Method 29 requires the use of a
glass fiber filter, whereas these three ASTM st andards
require cellulose filters and other probabl e nongl ass
fi ber media which cannot be considered equival ent to EPA
Met hod 29.

The follow ng nine nethods are inpractical
alternatives to EPA test nethods/ performance
specifications for the purposes of this plan because they
are too general, too broad, or not sufficiently detailed
to assure conpliance with EPA regul atory requirenents:
ASTM D3154-91 (1995), "Standard Method for Average
Vel ocity in a Duct (Pitot Tube Method)," for EPA Met hods

1, 2, 3B, and 4; ASME C00031 or PTC 19-10-1981 - Part 10,
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"Fl ue and Exhaust Gas Anal yses," for EPA Method 3; ASTM
D5835-95, "Standard Practice for Sanmpling Stationary
Source Em ssions, for Automated Determ nation of Gas
Concentration,” for EPA Method 3A; |1SO 10396: 1993,
"Stationary Source Em ssions: Sanmpling for the Automated
Determ nation of Gas Concentrations," for EPA Method 3A;
CAN/ CSA Z223.2-MB6(1986), "Method for the Continuous
Measur ement of Oxygen, Carbon Di oxi de, Carbon Monoxi de,
Sul phur Di oxi de, and Oxides of Nitrogen in Encl osed
Conmbustion Flue Gas Streans," for EPA Method 3A;
CAN/ CSA 7223.21-M1978, "Method for the Measurenent of
Car bon Monoxi de: 3 - Method of Analysis by Non-Di spersive
| nfrared Spectronetry,"” for EPA Methods 10 and 10A;
European Conmmttee for Standardi zation (CEN) EN 1948-3
(1997), "Determ nation of the Mass Concentration of
PCDD S/ PCDF’'S - Part 3: ldentification and
Quantification,"” for EPA Method 23; 1SO 7935:1992,
"Stationary Source Em ssions - Determ nation of the Mass
Concentration of Sul fur Dioxide - Performance
Characteristics of Automated Measuring Methods,"” for EPA
Performance Specification 2 (sul fur dioxide portion
only); and | SO 10849: 1996, "Determ nation of the Mass

Concentration of N trogen Oxides - Performance
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Characteristics of Automated Measuring Systenms," for EPA
Performance Specification 2 (nitrogen oxide portion
only).

The follow ng four nethods are inpractical
alternatives to EPA test nethods for the purposes of this
pl an because they |ack sufficient quality assurance and
quality control requirenments necessary for EPA conpliance
assurance requi rements: ASME PTC-38-80 R85 or C00049,
"Determ nation of the Concentration of Particulate Matter
in Gas Streans," for EPA Method 5; ASTM D3685/ D3685M 98,
"Test Methods for Sanpling and Determ nation of
Particul ate Matter in Stack Gases," for EPA Method 5; 1SO
9096: 1992, "Determ nation of Concentration and Mass Fl ow
Rate of Particulate Matter in Gas Carrying Ducts - Manual
Gravinmetric Method," for EPA Method 5; and
CAN/ CSA Z223. 26- ML987, "Measurenent of Total Mercury in
Air Cold Vapour Atom c Absorption Spectrophotoneteric
Met hod, " for EPA Method 29.

The follow ng four of the 21 voluntary consensus
standards identified in this search were not avail abl e at
the time the review was conducted for the purposes of
this plan because they are under devel opnent by a

vol untary consensus body: ASME/BSR MFC 13M "Fl ow
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Measurenment by Vel ocity Traverse," for EPA Method 1 (and
possibly 2); ISOD S 12039, "Stationary Source Em ssions
- Determ nation of Carbon Monoxide, Carbon Di oxide, and
Oxygen - Autonmated Methods,"” for EPA Met hod 3A; PREN
13211 (1998), "Air Quality - Stationary Source Em ssions
- Determ nation of the Concentration of Total Mercury,"
for EPA Met hods 101, 101A, 29 (portion for mercury only);
and ASTM Z6590Z, "Manual Method for Both Speci ated and
El emental Mercury," for EPA Methods 101A and 29 (portion
for mercury only). While we are not proposing to include
t hese four voluntary consensus standards in today’s
proposal, the EPA will consider the standards when final.

Tables 6, 7, and 8 of Subpart JJJ list the EPA
testing nethods/performance specifications included in
t he Federal Plan Requirements for Small Minicipal Waste
Conmbustion Units. Under Section 63.8(f) of Subpart A of
t he General Provisions, a source nmay apply to EPA for
perm ssion to use alternative nonitoring in place of any
of the EPA testing nethods/ performance specifications.

I Congr essi onal Revi ew Act

The congressi onal Review Act, 5 U S.C. 801, et.
seq., as added by the Smal| Busi ness Regul atory

Enf orcement Fairness Act of 1996, generally provides that
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before a rule may take effect, the agency adopting the
rule must submt a rule report, which includes a copy of
the rule, to each House of the Congress and to the
Comptrol |l er General of the United States. The EPA wil |
submt a report containing this rule and other required
information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the
United States prior to publication of this rule in the
Federal Register. This rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

J. Executive Order 13211 - Energy Effects

This Federal plan is not subject to Executive O der
13211, “Actions Concerning Regulations That Significantly
Af fect Energy Supply, Distribution, or Use” (66 FR 28355,
May 22, 2001) because it is not a significant regul atory
action under Executive Order 12866.

Li st of Subjects in 40 CFR Part 60

Envi ronment al protection, Admnistrative practice
and procedure, Air pollution control, Intergovernnmental
rel ations.

Li st of Subjects in 40 CFR Part 62

Envi ronment al protection, Air pollution control,

Muni ci pal waste conbusti on.
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Part 60 - [ AMENDED]
1. The authority citation for part 60 continues to read
as follows:
Aut hority: 42 U . S.C. 7401 - 7601
2. Section 60.17 is anended by revising paragraphs
(h) (1) through (h)(3) to read as follows:
860. 17 I ncorporations by reference.
(h) * * *

(1) ASME QRO 1-1994. Standard for the Qualification
and Certification of Resource Recovery Facility
Operators, |BR approved for 8860.56a, 60.54b(a),

60. 54b(b), 62.15130(a), 62.15130(c)(2).

(2) ASME PTC 4.1-1964 (Reaffirmed 1991), Power Test
Codes: Test Code for Steam Generating Units (with 1968
and 1969 Addenda), |BR approved for 8860. 46b,

60. 58a(h) (6)(ii), 60.58b(i)(6)(ii), 62.15265(a)(3).

(3) ASME Interim Supplenent 19.5 on Instrunents and
Apparatus: Application, Part Il of Fluid Meters, 6th
Edition (1971), IBR approved for 8860.58a(h)(6)(ii),

60. 58b(i)(6)(ii), 62.15265(a)(4).
For the reasons stated in the preanble, title 40, chapter

|, of the Code of Federal Regul ations is anmended as
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fol | ows:
PART 62- - [ AVENDED]
3. The authority citation for part 62 continues to read
as follows:
Authority: 42 U.S.C. 7401 - 7671q.
4. Section 62.02 is anended by revising paragraph (b) to
read as follows:
§62. 02 I ntroduction.
(b)(1) |If a State does not submt a conplete, approvable
pl an, the Adm nistrator may then promul gate a substitute
pl an or part of a plan. The promnul gated provision, plus
t he approved parts of the State plan, constitute the
appl i cabl e plan for purposes of the act.
(2) The part 60 subpart A of this chapter general
provi si ons and appendices to part 60 apply to part 62,
except as follows: 40 CFR 60.7(a)(1), 60.7(a)(3), and
60. 8(a) and where special provisions set forth under the
applicabl e subpart of this part shall apply instead of
any conflicting provisions.
5. Section 62.13 is anmended by addi ng paragraphs (d) and

(e) to read as follows:
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862. 13 Federal plans.

* * * * *

(d) Commercial and industrial solid waste incineration
units Federal plan. [Reserved]

(e) The substantive requirenments of the small nunici pal
wast e conmbustion unit Federal plan are contained in
subpart JJJ of this part. These requirenents include

em ssion limts, conpliance schedul es, testing,

nmoni toring, and reporting and recordkeepi ng requirenents.
6. Part 62 is amended by addi ng subpart JJJ to read as
foll ows:

Subpart JJJ--Federal Plan Requirenents for Snal

Muni ci pal Waste Conbustion Units Constructed on or Before

August 30, 1999

Sec.

| NTRODUCTI ON

62. 15000 What is the purpose of this subpart?

62. 15005 What are the principal conponents of this
subpart ?

APPLI CABI LI TY OF THI S SUBPART

62.15010 Is nmy nunicipal waste conmbustion unit covered by
this subpart?

62. 15015 Can ny snmall mnunicipal waste conbustion unit be
covered by both a State plan and this subpart?

62. 15020 Can nmy small nunicipal waste conmbustion unit be
exenpt fromthis subpart?

62. 15025 How do | determine if nmy small nunicipal waste
conbustion unit is covered by an approved and
currently effective State or Tribal plan?
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62. 15030 What are ny obligations under this subpart if |
reduce ny small municipal waste conbustion
unit's conbustion capacity to |l ess than 35 tons
per day?

62. 15035 Is ny small nunicipal waste conbustion unit
subject to different requirements based on pl ant
capacity?

COWPLI ANCE SCHEDULE AND | NCREMENTS OF PROGRESS

62. 15040 What are the requirenents for neeting increnments
of progress and achieving final conpliance?

62. 15045 When nmust | conplete each increnent of progress?

62. 15050 What nust | include in the notifications of
achi evenent of ny increnments of progress?

62. 15055 When nust | submt the notifications of
achi evenent of increnments of progress?

62. 15060 What if | do not neet an increnment of progress?

62. 15065 How do | conply with the increnment of progress
for submttal of a final control plan?

62. 15070 How do | conmply with the increnent of progress
for awardi ng contracts?

62. 15075 How do | conply with the increnment of progress
for initiating onsite construction?

62. 15080 How do | conmply with the increnent of progress
for conpleting onsite construction?

62. 15085 How do | conply with the increnment of progress
for achieving final conpliance?

62. 15090 What nmust | do if | close ny municipal waste
conbustion unit and then restart my nuni ci pal
wast e combustion unit?

62. 15095 What nmust | do if | plan to permanently close ny

muni ci pal waste conbustion unit and not restart
it?

GOOD COMVBUSTI ON PRACTI CES: OPERATOR TRAI NI NG

62. 15100 What types of training nmust | do?

62. 15105 Who nust conplete the operator training course?
By when?

62.15110 Who nust conplete the plant-specific training
course?

62. 15115 What plant-specific training nmust | provide?

62.15120 What information nust | include in the plant-
specific operating manual ?

62. 15125 Where nust | keep the plant-specific operating
manual ?
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GOOD COMBUSTI ON PRACTI CES: OPERATOR CERTI FI CATI ON

62. 15130 What types of operator certification nmust the
chief facility operator and shift supervisor
obtain and by when nust they obtain it?

62.15135 After the required date for operator
certification, who may operate the nunici pal
wast e combustion unit?

62. 15140 What if all the certified operators nust be
tenporarily offsite?

GOOD COMBUSTI ON PRACTI CES: OPERATI NG REQUI REMENTS

62. 15145 What are the operating practice requirenments for
my muni ci pal waste conbustion unit?

62. 15150 What happens to the operating requirenents
during periods of startup, shutdown, and
mal function?

EMSSION LIMTS

62. 15155 What pollutants are regulated by this subpart?

62. 15160 What emi ssion |limts nmust | neet?

62. 15165 What happens to the em ssion limts during
periods of startup, shutdown, and mal function?

CONTI NUOUS EM SSI ON MONI TORI NG

62. 15170 What types of continuous em ssion nonitoring
must | perfornf

62. 15175 What conti nuous em ssion nonitoring systens must
| install for gaseous pollutants?

62. 15180 How are the data from the continuous em ssion
noni toring systems used?

62.15185 How do | nmke sure nmy conti nuous em ssion
nmonitoring systens are operating correctly?

62.15190 Am | exenpt from any 40 CFR part 60 appendi x B
or appendix F requirenents to eval uate
continuous eni ssion nonitoring systens?

62. 15195 What is nmy schedule for evaluating continuous
em ssion nonitoring systens?

62. 15200 What nust | do if | choose to nonitor carbon
di oxi de i nstead of oxygen as a diluent gas?

62. 15205 What m ni rum anount of nonitoring data must |
collect with nmy continuous em ssion nonitoring
systens and is this requirenent enforceable?

62. 15210 How do | convert ny 1-hour arithnmetic averages
into appropriate averaging tines and units?

62.15215 What is required for nmy continuous opacity
noni toring system and how are the data used?
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62. 15220 What additional requirenents nust | nmeet for the
operation of nmy continuous em ssion nonitoring
systenms and conti nuous opacity nonitoring
syst enf

62. 15225 What nust | do if ny continuous eni ssion
nonitoring systemis tenporarily unavailable to
nmeet the data collection requirenments?

STACK TESTI NG

62. 15230 What types of stack tests nust | conduct?

62. 15235 How are the stack test data used?

62. 15240 What schedule nust | follow for the stack
testing?

62. 15245 What test nethods must | use to stack test?

62. 15250 May | conduct stack testing |less often?

62. 15255 May | deviate fromthe 13-nonth testing schedul e
i f unforeseen circunstances arise?

OTHER MONI TORI NG REQUI REMENTS

62. 15260 What other requirenments nmust | neet for
conti nuous nonitoring?

62. 15265 How do | nonitor the |load of my municipal waste
combustion unit?

62. 15270 How do | nonitor the tenperature of flue gases
at the inlet of ny particulate matter contro
devi ce?

62. 15275 How do | nonitor the injection rate of activated
carbon?

62. 15280 What m ni nrum anount of nonitoring data nust |
collect with ny continuous paraneter nonitoring
systens and is this requirenment enforceable?

RECORDKEEPI NG

62. 15285 What records nust | keep?

62. 15290 \Where nust | keep nmy records and for how | ong?

62. 15295 What records nust | keep for operator training
and certification?

62. 15300 What records nust | keep for stack tests?

62. 15305 What records nmust | keep for continuously
noni tored pol lutants or paraneters?

62. 15310 What records nust | keep for nunicipal waste
combustion units that use activated carbon?

REPORTI NG
62. 15315 What reports nust | submt and in what fornf
62. 15320 \What are the appropriate units of nmeasurenent
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for reporting ny data?
62. 15325 When nust | submt the initial report?

62. 15330 What nmust | include in the initial report?
62. 15335 When nmust | submt the annual report?
62. 15340 What nust | include in the annual report?

62. 15345 What nust | do if I amout of conpliance with
t hese standards?

62. 15350 |If a sem annual report is required, when nust |
submt it?

62. 15355 What nust | include in the sem annual
out - of -conpl i ance reports?

62. 15360 Can reporting dates be changed?

Al R CURTAI N | NCI NERATORS THAT BURN 100 PERCENT YARD WASTE
62. 15365 What is an air curtain incinerator?
62. 15370 What is yard waste?
62. 15375 What are the em ssion limts for air curtain
incinerators that burn 100 percent yard waste?
62. 15380 How nust | nonitor opacity for air curtain
incinerators that burn 100 percent yard waste?
62. 15385 What are the recordkeeping and reporting
requi rements for air curtain incinerators that
burn 100 percent yard waste?

EQUATI ONS
62. 15390 What equations nust | use?

TI TLE V REQUI REMENTS

62. 15395 Does this subpart require nme to obtain an
operating permt under title V of the Clean Air
Act ?

62. 15400 When nust | submt a title V permit application
for ny existing small rmunicipal waste conbustion
unit?

DELEGATI ON OF AUTHORI TY
62. 15405 What authorities are retained by the
Adm ni strator?

DEFI NI TI ONS
62. 15410 What definitions nust | know?

TABLES

Table 1 of Subpart JJJ —Generic Conpliance Schedul es and
| ncrements of Progress

Table 2 of Subpart JJJ —Class | Em ssion Limts For
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Exi sting Smal |l Munici pal Waste Conbustion Units

Tabl e 3 of Subpart JJJ —Class | Nitrogen Oxi des Em ssion
Limts For Existing Small Municipal Waste Conbustion
Units

Tabl e 4 of Subpart JJJ —Class Il Emssion Limts For

Exi sting Small Munici pal Waste Conbustion Units

Tabl e 5 of Subpart JJJ —Carbon Monoxi de Emi ssion Limts
For Existing Small Minicipal Waste Conbustion Units
Table 6 of Subpart JJJ —Requirenents for Validating
Conti nuous Em ssion Monitoring Systens (CEMS)

Tabl e 7 of Subpart JJJ —Requirenents for Continuous

Em ssion Monitoring Systens (CEMS)

Tabl e 8 of Subpart JJJ —Requirenents for Stack Tests
Tabl e 9 of Subpart JJJ —Site-specific Conpliance
Schedul es and I ncrenents of Progress

Subpart JJJ--Federal Plan Requirenments for Snmall
Muni ci pal Waste Conmbustion Units Constructed on or Before
August 30, 1999

| NTRODUCTI ON

862. 15000 What is the purpose of this subpart?

(a) This subpart establishes em ssion requirenments
and conpliance schedules for the control of em ssions
fromexisting small nunicipal waste combustion units that
are not covered by an EPA approved and effective State
pl an. The pollutants addressed by these em ssion
requi renments are listed in tables 2, 3, 4, and 5 of this
subpart. These em ssion requirenments are devel oped in
accordance with sections 111(d) and 129 of the Clean Air
Act and subpart B of 40 CFR part 60.

(b) In this subpart, “you” neans the owner or
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operator of a small nunicipal waste conmbustion unit.

862. 15005 What are the principal conponents of this

subpart?

This subpart contains five mjor conponents:
(a) Increnments of progress toward conpli ance.
(b) Good conbustion practices:

(1) Operator training.

(2) Operator certification.

(3) Operating requirenents.
(c) Emssion limts.
(d) Monitoring and stack testing.
(e) Recordkeeping and reporting.

APPLI CABI LI TY OF THI S SUBPART

862.15010 Is my municipal waste conbustion unit covered

by this subpart?

(a) This subpart applies to your small nunici pal
waste conmbustion unit if the unit meets the criteria in
paragraphs (a)(1) and (a)(2) and the criteria in either
paragraph (a)(3) or (a)(4) of this section:

(1) Your nmunicipal waste conbustion unit has the
capacity to conbust at |east 35 tons per day of nunici pal
solid waste or refuse-derived fuel but no nore than 250

tons per day of rmunicipal solid waste or refuse-derived
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fuel .

(2) Your municipal waste conbustion unit commenced
construction on or before August 30, 1999.

(3) Your municipal waste conbustion unit is not
regul ated by an EPA approved and effective State or
Tri bal plan.

(4) Your nmunicipal waste combustion unit is |ocated
in any State whose approved State plan is subsequently
vacated in whole or in part, or the nunicipal waste
conbustion unit is located in Indian country if the
approved Tribal plan for that area is subsequently
vacated in whole or in part.

(b) If you make a change to your nunicipal waste
conmbustion unit that neets the definition of nodification
or reconstruction after June 6, 2001, your nmunici pal
wast e combustion unit becones subject to subpart AAAA of
40 CFR part 60 (New Source Performance Standards for
Smal | Muni ci pal Waste Conbustion Units) and this subpart
no | onger applies to your unit.

(c) If you nmake physical or operational changes to
your existing nunicipal waste conbustion unit primarily
to comply with this subpart, then subpart AAAA of 40 CFR

part 60 (New Source Performance Standards for Small
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Muni ci pal Waste Conbustion Units) does not apply to your
unit. Such changes do not constitute nodifications or
reconstructions under subpart AAAA of 40 CFR part 60.

(d) Upon approval of the State or Tribal plan, this
subpart will no |onger apply, except for the provisions
of this subpart that nmay have been i ncorporated by
reference under the State or Tribal plan, or delegated to
the State by the Adm nistrator.

862. 15015 Can ny small nunici pal waste conbustion unit

be covered by both a State plan and this subpart?

(a) If your nunicipal waste conmbustion unit is
| ocated in a State that has a State plan that has not
been approved by the EPA or has not becone effective,
then this subpart applies and the State plan woul d not
apply to your nunicipal waste combustion unit. However,
the State could enforce the requirenments of a State
regul ati on while your nunicipal waste conbustion unit is
still subject to this subpart.

(b) After the State plan is approved by the EPA and
beconmes effective, your nunicipal waste conmbustion unit
is no | onger subject to this subpart and will only be
subject to the approved and effective State plan.

862.15020 Can ny small nunici pal waste conbustion unit
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be exempt fromthis subpart?

(a) Small municipal waste conbustion units that

conbust |l ess than 11 tons per day. Your unit is exenpt

fromthis subpart if four requirenments are net:

(1) Your nunicipal waste conmbustion unit is subject
to a federally enforceable permit limting municipal
solid waste conbustion to less than 11 tons per day.

(2) You notify the Admi nistrator that the unit
qualifies for this exenption.

(3) You submt to the Adm nistrator a copy of the
federally enforceable permt.

(4) You keep daily records of the amount of
muni ci pal solid waste conmbust ed.

(b) Small power production units. Your unit is

exenpt fromthis subpart if four requirenents are net:

(1) Your unit qualifies as a small power production
facility under section 3(17)(C) of the Federal Power Act
(16 U.S.C. 796(17)(C)).

(2) Your unit conbusts honpbgeneous waste (excluding
refuse-derived fuel) to produce electricity.

(3) You notify the Adm nistrator that the unit
qualifies for this exenption.

(4) You submt to the Adm nistrator docunentation
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that the unit qualifies for this exenption.

(c) Cogeneration units. Your unit is exenpt from
this subpart if four requirenents are net:

(1) Your unit qualifies as a cogeneration facility
under section 3(18)(B) of the Federal Power Act (16
U S.C. 796(18)(B)).

(2) Your unit conbusts honpbgeneous waste (excluding
refuse-derived fuel) to produce electricity and steam or
ot her forns of energy used for industrial, commercial,
heati ng, or cooling purposes.

(3) You notify the Adm nistrator that the unit
qualifies for this exenption.

(4) You submt to the Adm nistrator docunmentation
that the unit qualifies for this exenption.

(d) Municipal waste conbustion units that conbust

only tires. Your unit is exenpt fromthis subpart if

three requirenments are net:

(1) Your municipal waste conbustion unit conmbusts a
single-item waste stream of tires and no other nmunici pal
waste (the unit can cofire coal, fuel oil, natural gas,
or other nonmunicipal solid waste).

(2) You notify the Admi nistrator that the unit

qualifies for this exenption.



93
(3) You provide the Adm ni strator docunentation
that the unit qualifies for this exenption.

(e) Hazardous waste conbustion units. Your unit is

exenpt fromthis subpart if the unit has received a
permt under section 3005 of the Solid Waste Di sposal
Act .

(f) Materials recovery units. Your unit is exenpt

fromthis subpart if the unit conbusts waste mainly to
recover netals. Primary and secondary snelters may
qualify for this exenption

(g) Cofired units. Your unit is exenpt fromthis

subpart if four requirenents are mnet:

(1) Your unit has a federally enforceable permt
[imting nmunicipal solid waste conmbustion to 30 percent
of the total fuel input by weight.

(2) You notify the Admi nistrator that the unit
qualifies for this exenption.

(3) You provide the Adm nistrator with a copy of
the federally enforceable permt.

(4) You record the weights, each quarter, of
muni ci pal solid waste and of all other fuels conmbusted.

(h) Plastics/rubber recycling units. Your unit is

exenpt fromthis subpart if four requirenents are net:
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(1) Your pyrolysis/conbustion unit is an integrated
part of a plastics/rubber recycling unit as defined under
“Definitions” (862.15410).

(2) You record the weight, each quarter, of
pl astics, rubber, and rubber tires processed.

(3) You record the weight, each quarter, of feed
st ocks produced and marketed from chem cal plants and
petrol eumrefineries.

(4) You keep the nane and address of the purchaser

of the feed stocks.

(i) Units that conbust fuels made from products of

pl astics/rubber recycling plants. Your unit is exenpt

fromthis subpart if two requirenents are net:

(1) Your unit conbusts gasoline, diesel fuel, jet
fuel, fuel oils, residual oil, refinery gas, petroleum
coke, liquified petroleum gas, propane, or butane
produced by chem cal plants or petroleumrefineries that
use feed stocks produced by plastics/rubber recycling
units.

(2) Your unit does not combust any other rnunici pal
solid waste.

(j) Cenent kilns. Your unit is exenpt fromthis

subpart if your cenent kiln conbusts nunicipal solid



95
wast e.

(k) Air curtain incinerators. |If your air curtain

incinerator (see 862.15410 for definition) conmbusts 100
percent yard waste, then you nust neet only the

requi rements under “Air Curtain Incinerators That Burn
100 Percent Yard Waste” (8862.15365 through 62.15385) and
the title V operating permt requirenents of this
subpart. However, if your air curtain incinerator
conbusts nmunici pal solid waste other than yard waste, it
is subject to all provisions of this subpart.

862. 15025 How do | determne if nmy small nunicipal waste

conbustion unit is covered by an approved and effective

State or Tribal Plan?

This part (40 CFR part 62) contains a list of al
States and Tri bal areas with approved Clean Air Act
section 111(d) and section 129 plans in effect. However,
this part is only updated once per year. Thus, if this
part does not indicate that your State or Tribal area has
an approved and effective plan, you should contact your
State environnental agency’ s air director or your EPA
Regi onal O fice to determne if approval has occurred
since publication of the nost recent version of this

part.
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862. 15030 What are ny obligations under this subpart if

| reduce ny small muni ci pal waste conbustion unit’s

conbustion capacity to |l ess than 35 tons per day?

| f you reduce your small municipal waste conbustion
unit’s conbustion capacity to less than 35 tons per day
by the final conpliance date, you nust conmply only with
the follow ng requirenents:

(a) You nust submt a final control plan according
to the schedule in table 1 of this subpart and conply
with §62.15065(b).

(b) The final control plan must, at a m ni num
include two itens:

(1) A description of the physical changes that w |
be made to acconplish the reduction in conmbustion
capacity. A permt restriction or a change in the nethod
of operation does not qualify as a reduction in
conmbustion capacity.

(2) Calculations of the current maxi mum conbusti on
capacity and the planned maxi num conmbusti on capacity
after the reduction. Use the equations specified under
862. 15390(d) and (e) to calculate the conbustion capacity
of a munici pal waste conbustion unit.

(c) You nust conplete the physical changes to
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acconmplish the reduction in conbustion capacity by the
final conpliance date specified in table 1 of this
subpart.

(d) If you conmply with all of the requirenments
specified in paragraphs (a),(b), and (c) of this section,
you are no | onger subject to this subpart.

(e) You nmust conply with the requirenents specified
in 862.15395 and 862. 15400 regarding title V permtting.

I f you conply with all of the requirements specified in
par agraphs (a), (b), and (c) of this section, you are no
| onger subject to title V permtting requirenents as a
result of this subpart. You will remain subject to title
V permtting requirenents, however, if you are subject as
a result of one or nore of the applicability criteria in
40 CFR 70.3(a) and (b) or 71.3(a) and (b).

862.15035 Is nyv small nmunicipal waste conbustion unit

subject to different requirements based on pl ant

capacity?

This subpart specifies different requirenments for
two different subcategories of municipal waste
conbustion units. These two subcategories are based on
aggregate capacity of the municipal waste conmbustion

pl ant as defined in paragraphs (a) and (b) of this
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section.

(a) Class | units. These are small nunicipal waste

conmbustion units that are |ocated at nunici pal waste
conbustion plants with aggregate plant conbustion
capacity greater than 250 tons per day of nunicipal solid
waste. (See the definition of municipal waste conbustion
pl ant capacity in 862.15410 for specification of which
units at a plant are included in the aggregate capacity
cal cul ation.)

(b) Class Il units. These are snmall mnunici pal

wast e conbustion units that are | ocated at nunicipa
wast e combustion plants with aggregate plant conbustion
capacity of no nore than 250 tons per day of nunici pal
solid waste. (See the definition of municipal waste
conmbusti on plant capacity in 862.15410 for specification
of which units at a plant are included in the aggregate
capacity cal cul ation.)

COMPLI ANCE SCHEDULE AND | NCREMENTS OF PROGRESS

862. 15040 VWhat are the requirenents for neeting

increnents of progress and achieving final conpliance?

(a) Cdlass | units. |If you plan to achieve

conpliance nore than 1 year following the effective date

of this subpart and a permt nodification is not
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required, or nore than 1 year follow ng the date of
i ssuance of a revised construction or operation permt if
a permt nodification is required, you nust neet five
i ncrements of progress:

(1) Submt a final control plan.

(2) Submt a notification of retrofit contract
award.

(3) Initiate onsite construction.

(4) Conplete onsite construction.

(5) Achieve final conpliance.

(b) dass Il units. If you plan to achieve

conpliance nore than 1 year followi ng the effective date
of this subpart and a permt nodification is not
required, or nore than 1 year follow ng the date of
i ssuance of a revised construction or operation permt if
a permit nodification is required, you nmust neet two
i ncrenents of progress:

(1) Submt a final control plan.

(2) Achieve final conpliance.

862.15045 When nust | conplete each increnent of

progress?

(a) You nust conpl ete each increnent of progress

according to the conpliance schedule in table 1 of this
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subpart for Class | and Il units. If your Class | or
Class Il unit is listed in table 9 of this subpart, then
you must conpl ete each increnment of progress according to
the schedule in table 9 of this subpart. (See 8§62.15410
for definitions of classes.)

(b) For Class | units (see definition in 862.15410)
t hat nust neet the five increnents of progress, you nust
subm t dioxins/furans stack test results for at |east one
test conducted during or after 1990. The stack tests
must have been conducted according to the procedures
speci fied under 862. 15245 and you nust submt the stack
test results when the final control plan is due for your
Class | MAC unit according to the schedule in table 1 or
table 9 of this subpart.

862. 15050 What must | include in the notifications of

achi evenent of nv increnents of progress?

Your notification of achievenent of increnments of
progress nust include three itens:

(a) Notification that the increnment of progress has
been achi eved.

(b) Any itens required to be submtted with the
increment of progress (8862.15065 through 62.15085).

(c) The notification nmust be signed by the owner or
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operator of the nunicipal waste conbustion unit.

862. 15055 When nust | subnmit the notifications of

achi evenent of increnents of proqgress?

Noti fications of the achievenent of increnents of
progress nust be postmarked no |l ater than 10 days after
the conpliance date for the increnment.

862. 15060 What if | do not nmeet an increnent of

progress?

If you fail to neet an increnment of progress, you
must submt a notification to the Adm nistrator
post marked within 10 busi ness days after the specified
date in table 1 of this subpart for achieving that
i ncrement of progress. This notification nmust informthe
Adm ni strator that you did not neet the increment. You
must include in the notification an explanation of why
the increnent of progress was not met and your plan for
meeting the increnment as expeditiously as possible. You
must continue to submt reports each subsequent nonth
until the increnment of progress is net.

862. 15065 How do | conply with the increnent of progress

for submttal of a final control plan?

For your final control plan increnment of progress,

you must conplete two itens:
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(a) Submt the final control plan describing the
devices for air pollution control and process changes
that you will use to conply with the em ssion [imts and
ot her requirenents of this subpart. |If you plan to
reduce your small nunicipal waste conmbustion unit's
conbusti on capacity to I ess than 35 tons per day by the
final conpliance date, see 862. 15030.

(b) You nust maintain an onsite copy of the final
control plan.

862.15070 How do | conply with the increnent of progress

for awarding contracts?

You nust submit a signed copy of the contracts
awarded to initiate onsite construction, initiate onsite
installation of em ssion control equipnent, and
i ncorporate process changes. Submt the copy of the
contracts with the notification that this increnment of
progress has been achi eved. You do not need to include
docunments incorporated by reference or the attachments to
the contracts.

862. 15075 How do | conply with the increnent of progress

for initiating onsite construction?

You nmust initiate onsite constructi on and

installation of em ssion control equipnent and initiate
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t he process changes outlined in the final control plan.

862.15080 How do | conply with the increnent of progress

for conpleting onsite construction?

You nust conplete onsite construction and
installation of em ssion control equipnent and conplete
process changes outlined in the final control plan.

862.15085 How do | comply with the increnent of progress

for achieving final conpliance?

For the final conpliance increnent of progress, you
must conplete two itens:

(a) Conplete all process changes and conpl ete
retrofit construction as specified in the final control
pl an.

(b) Connect the air pollution control equipnent
with the municipal waste conbustion unit identified in
the final control plan and conpl ete process changes to
t he nmuni ci pal waste conmbustion unit so that if the
af fected muni ci pal waste conmbustion unit is brought
online, all necessary process changes and air pollution
control equi pnent are operating as designed.

862. 15090 What must | do if | close ny municipal waste

conbustion unit and then restart nmy nunicipal waste

conbustion unit?
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(a) If you close your municipal waste conbustion
unit but will reopen it prior to the applicable final
conpliance date in table 1 of this subpart, you nust neet
the increments of progress specified in 862. 15040.

(b) If you close your nmunicipal waste conbustion
unit but restart it after the applicable final conpliance
date in table 1 of this subpart, you nust conplete the
em ssion control retrofit and neet the em ssion limts
and good conbustion practices on the date your nmunici pal
wast e conmbustion unit restarts operation.

8§62. 15095 What must | do if | plan to permanently cl ose

my _muni ci pal waste conbustion unit and not restart it?

(a) If you plan to close your nmunicipal waste
conbustion unit rather than conply with this subpart, you
must submt a closure notification, including the date of
closure, to the Adm nistrator by the date your final
control plan is due.

(b) If the closure date is later than 1 year after
the effective date of this subpart, you nust enter into a
| egal Iy binding closure agreenent with the Adm nistrator
by the date your final control plan is due. The
agreenment nust include two itens:

(1) The date by which operation will cease. The
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cl osure date can be no later than the applicable final
conpliance date in table 1 of this subpart.

(2) For Class | units only, dioxins/furans stack
test results for at | east one test conducted during or
after 1990. The stack tests nust have been conducted
according to the procedures specified under 862.15245.

GOOD COVBUSTI ON PRACTI CES: OPERATOR TRAI NI NG

862. 15100 \What types of training nust | do?

There are two types of required training:

(a) Training of operators of municipal waste
conbustion units using the EPA or a State-approved
training course.

(b) Training of plant personnel using a
pl ant-specific training course.

862. 15105 Who nust conplete the operator training

course? By when?

(a) Three types of enpl oyees nust conplete the EPA
operator training course:

(1) Chief facility operators.

(2) Shift supervisors.

(3) Control room operators.

(b) These enpl oyees nust conplete the operator

training course by the later of three dates:
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(1) One year after the effective date of this
subpart.

(2) Six nonths after your municipal waste
conmbustion unit starts up.

(3) The date before an enpl oyee assunes
responsibilities that affect operation of the nunicipal
wast e combustion unit.

(c) The requirenment in paragraph (a) of this
section does not apply to chief facility operators, shift
supervi sors, and control room operators who have obtai ned
full certification fromthe Anerican Society of
Mechani cal Engi neers on or before the effective date of
this subpart.

(d) You may request that the EPA Adm ni strator
wai ve the requirement in paragraph (a) of this section
for chief facility operators, shift supervisors, and
control room operators who have obtai ned provisional
certification fromthe Anerican Society of Mechani cal
Engi neers on or before the effective date of this
subpart.

8§62. 15110 Who nust conplete the plant-specific training

course?

Al'l enployees with responsibilities that affect how
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a muni ci pal waste conbustion unit operates nust conplete
the plant-specific training course. |Include at |east six
types of enpl oyees:

(a) Chief facility operators.

(b) Shift supervisors.

(c) Control room operators.

(d) Ash handl ers.

(e) Maintenance personnel.

(f) Crane or |oad handlers.

8§62. 15115 What plant-specific training nust | provide?

For plant-specific training, you nust do four
t hi ngs:

(a) For training at a particular plant, develop a
specific operating manual for that plant by the |ater of
two dates:

(1) Six nonths after your municipal waste
conmbustion unit starts up.

(2) One year after the effective date of this
subpart.

(b) Establish a programto review the plant-
specific operating manual w th peopl e whose
responsibilities affect the operation of your nunicipal

wast e conmbustion unit. Conplete the initial review by
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the | ater of three dates:

(1) One year after the effective date of this
subpart.

(2) Six nonths after your municipal waste
conmbustion unit starts up.

(3) The date before an enpl oyee assunes
responsibilities that affect operation of the nunicipal
wast e combustion unit.

(c) Update your manual annually.

(d) Review your manual with staff annually.

862. 15120 VWhat information must | include in the plant-

speci fic operating manual ?

You nmust include 11 items in the operating manual
for your plant:

(a) A summary of all applicable standards in this
subpart.

(b) A description of the basic conbustion
principles that apply to nunicipal waste conbustion
units.

(c) Procedures for receiving, handling, and feeding
muni ci pal solid waste.

(d) Procedures to be followed during periods of

startup, shutdown, and mal function of the nunicipal waste
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conmbustion unit.

(e) Procedures for maintaining a proper |evel of
conmbustion air supply.

(f) Procedures for operating the nunicipal waste
conbustion unit within the standards contained in this
subpart.

(g) Procedures for responding to periodic upset or
of f-specification conditions.

(h) Procedures for mnimzing carryover of
particul ate matter.

(i) Procedures for handling ash.

(j) Procedures for nonitoring em ssions fromthe
muni ci pal waste conbustion unit.

(k) Procedures for recordkeepi ng and reporting.

862. 15125 Where must | keep the plant-specific operating

manual ?

You nmust keep your operating manual in an easily
accessi ble location at your plant. It nust be avail able
for review or inspection by all enployees who nust review
it and by the Adm nistrator.

GOOD COVBUSTI ON PRACTI CES: OPERATOR CERTI FI CATI ON

862. 15130 What types of operator certification nmust the

chief facility operator and shift supervisor obtain and
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by when must they obtain it?

(a) Each chief facility operator and shift
supervi sor nmust obtain and keep a current provisional
operator certification fromthe American Soci ety of
Mechani cal Engi neers (QRO 1-1994 (i ncorporated by
reference in 860.17 of subpart A of 40 CFR part 60)).

(b) Each chief facility operator and shift
supervi sor nmust obtain a provisional certification by the
| ater of three dates:

(1) For Class | units, 12 nmonths after the
effective date of this subpart. For Class Il units, 18
nmont hs after the effective date of this subpart.

(2) Six nonths after the nunicipal waste conbustion
unit starts up.

(3) Six nonths after they transfer to the nunici pal
wast e combustion unit or 6 nonths after they are hired to
wor k at the nmunici pal waste conbustion unit.

(c) Each chief facility operator and shift
supervi sor nust take one of two actions:

(1) Obtain a full certification fromthe American
Soci ety of Mechani cal Engi neers.

(2) Schedule a full certification examw th the

Anerican Society of Mechanical Engi neers (QRO 1-1994



111
(i ncorporated by reference in 860.17 of subpart A of 40
CFR part 60)).

(d) The chief facility operator and shift
supervi sor nmust obtain the full certification or be
scheduled to take the certification examby the |ater of
the foll ow ng dates:

(1) For Class | units, 12 nonths after the
effective date of this subpart. For Class Il units, 18
nmont hs after the effective date of this subpart.

(2) Six nonths after the municipal waste conbustion
unit starts up.

(3) Six nonths after they transfer to the mnunici pal
wast e conmbustion unit or 6 nonths after they are hired to
work at the municipal waste combustion unit.

862. 15135 After the required date for operator

certification, who nay operate the nunicipal waste

conbustion unit?

After the required date for full or provisional
certification, you nust not operate your nunicipal waste
conbustion unit unless one of four enployees is on duty:

(a) A fully certified chief facility operator

(b) A provisionally certified chief facility

operator who is scheduled to take the full certification
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exam
(c) A fully certified shift supervisor
(d) A provisionally certified shift supervisor who
is scheduled to take the full certification exam

862.15140 What if all the certified operators nust be

tenporarily offsite?

If the certified chief facility operator and
certified shift supervisor both are unavail able, a
provisionally certified control room operator at the
muni ci pal waste conbustion unit may fulfill the certified
operator requirenent. Depending on the length of tine
that a certified chief facility operator and certified
shift supervisor is away, you nust neet one of three
criteria:

(a) When the certified chief facility operator and
certified shift supervisor are both offsite for 12 hours
or less and no other certified operator is onsite, the
provisionally certified control room operator may perform
those duties without notice to, or approval by, the
Admi ni strator.

(b) When the certified chief facility operator and
certified shift supervisor are offsite for nore than 12

hours, but for 2 weeks or |l ess, and no other certified
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operator is onsite, the provisionally certified control
room operator may performthose duties wi thout notice to,
or approval by, the Adm nistrator. However, you nust
record the periods when the certified chief facility
operator and certified shift supervisor are offsite and
include this information in the annual report as
speci fied under 862.15340(1).

(c) When the certified chief facility operator and
certified shift supervisor are offsite for nore than 2
weeks and no other certified operator is onsite, the
provisionally certified control room operator may perform
those duties without notice to, or approval by, the
Adm nistrator. However, you nust take two actions:

(1) Notify the Adm nistrator in witing. 1In the
notice, state what caused the absence and what you are
doing to ensure that a certified chief facility operator
or certified shift supervisor is onsite.

(2) Submt a status report and corrective action
sunmary to the Adm nistrator every 4 weeks follow ng the
initial notification. |If the Adm nistrator notifies you
t hat your status report or corrective action sunmary is
di sapproved, the mnunicipal waste conbustion unit may

continue operation for 90 days, but then nust cease



114
operation. |If corrective actions are taken in the 90-day
period such that the Adm nistrator w thdraws the
di sapproval, nmunicipal waste conbustion unit operation
may conti nue.
GOOD COVBUSTI ON PRACTI CES: OPERATI NG REQUI REMENTS

8§62. 15145 \What are the operating practice requirenents

for nmy municipal waste conbustion unit?

(a) You nust not operate your rmunicipal waste
conbustion unit at | oads greater than 110 percent of the
maxi mum denonstrated | oad of the nunicipal waste
conmbustion unit (4-hour block average), as specified
under "Definitions" (862.15410).

(b) You nmust not operate your nmunicipal waste
conbustion unit so that the tenperature at the inlet of
the particulate matter control device exceeds 170C above
t he maxi num denonstrated tenperature of the particul ate
matter control device (4-hour block average), as
speci fied under "Definitions" (862.15410).

(c) I'f your rmunicipal waste combustion unit uses
activated carbon to control dioxins/furans or nercury
em ssions, you nmust maintain an 8-hour bl ock average
carbon feed rate at or above the highest average |evel

established during the nost recent dioxins/furans or
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mercury test.

(d) If your nmunicipal waste conmbustion unit uses
activated carbon to control dioxins/furans or nercury
enm ssions, you must evaluate total carbon usage for each
cal endar quarter. The total anount of carbon purchased
and delivered to your municipal waste conbustion plant
must be at or above the required quarterly usage of
carbon. At your option, you nay choose to eval uate
required quarterly carbon usage on a nunici pal waste
conbustion unit basis for each individual municipal waste
conmbustion unit at your plant. Calculate the required
quarterly usage of carbon using the appropriate equation
in 862.15390.

(e) Your municipal waste conmbustion unit is exenpt
fromlimts on |oad |evel, tenperature at the inlet of
the particulate matter control device, and carbon feed
rate during any of five situations:

(1) During your annual tests for dioxins/furans.

(2) During your annual nercury tests (for carbon
feed rate requirenents only).

(3) During the 2 weeks precedi ng your annual tests
for dioxins/furans.

(4) During the 2 weeks precedi ng your annual
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mercury tests (for carbon feed rate requirenents only).

(5) Vhenever the Adm nistrator permts you to do
any of five activities:

(i) Evaluate system performance.

(i1) Test new technol ogy or control technol ogies.

(ii1) Performdiagnostic testing.

(iv) Performother activities to inprove the
performance of your rmunicipal waste combustion unit.

(v) Performother activities to advance the state
of the art for em ssion controls for your rmunicipal waste
conmbustion unit.

§62. 15150 \What happens to the operating requirenents

during periods of startup, shutdown. and nml function?

(a) The operating requirenments of this subpart
apply at all times except during periods of nunicipal
wast e combustion unit startup, shutdown, or mal function.

(b) Each startup, shutdown, or mal function nust not
| ast for longer than 3 hours.

EM SSION LIMTS

862. 15155 What pollutants are requl ated by this subpart?

El even pollutants, in four groupings, are regul ated:
(a) Organics. Dioxins/furans.

(b) Metals.
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(1) Cadmium
(2) Lead.
(3) Mercury.
(4) Opacity.
(5) Particulate matter.

(c) Acid gases.

(1) Hydrogen chloride.

(2) Nitrogen oxides.

(3) Sul fur dioxide.
(d) OQher.

(1) Carbon nonoxi de.

(2) Fugitive ash.

862. 15160 What enm ssion limts must | neet?

(a) After the date the initial stack test and
continuous em ssion nonitoring system eval uation are
required or conpleted (whichever is earlier), you nust
meet the applicable emssion |imts specified in the four
tables of this section:

(1) For Class | units, see tables 2 and 3 of this
subpart.

(2) For Class Il units, see table 4 of this
subpart.

(3) For carbon nmonoxide emssion limts for both
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classes of units, see table 5 of this subpart.

(b) If your Class | municipal waste conbustion unit
began construction, reconstruction, or nodification after
June 26, 1987, then you nmust conply with the
di oxi ns/furans and nercury emssion |limts specified in
table 2 of this subpart as applicable by the later of the
foll ow ng two dates:

(1) One year after the effective date of this
subpart.

(2) One year after the issuance of a revised
construction or operating permt, if a permt
nmodi fication is required. Final conpliance with the
di oxins/furans limts nust be achieved no |ater than
Novenmber 6, 2005, even if the date one year after the
i ssuance of a revised construction or operating permt is
| ater than Novenmber 6, 2005.

862. 15165 \What happens to the emi ssion limts during

peri ods of startup. shutdown, and mal function?

(a) The emssion |imts of this subpart apply at
all times except during periods of nunicipal waste
conmbustion unit startup, shutdown, or malfunction.

(b) Each startup, shutdown, or malfunction nust not

| ast for longer than 3 hours.
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(c) A maximum of 3 hours of test data can be
di sm ssed from conpliance cal cul ati ons during periods of
startup, shutdown, or mal function.

(d) During startup, shutdown, or nalfunction
periods |longer than 3 hours, em ssions data cannot be
di scarded from conpliance cal cul ati ons and all provisions
under 860.11(d) of subpart A of 40 CFR part 60 apply.

CONTI NUOUS EM SSI ON MONI TORI NG

862. 15170 What types of continuous em Ssion nonitoring

nust | perfornP

To continuously nonitor em ssions, you must perform
four tasks:

(a) Install continuous em ssion nonitoring systens
for certain gaseous pollutants.

(b) Make sure your continuous em ssion nonitoring
systens are operating correctly.

(c) Make sure you obtain the m ni mum anount of
nmoni tori ng dat a.

(d) Install a continuous opacity nonitoring system

862. 15175 What conti nuous em ssion nonitoring systens

must | install for gaseous pollutants?

(a) You nust install, calibrate, maintain, and

operate continuous em ssion nonitoring systens for oxygen
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(or carbon dioxide), sulfur dioxide, and carbon nonoxi de.
If you operate a Class | nunicipal waste conbustion unit,
also install, calibrate, nmaintain, and operate a
continuous eni ssion nmonitoring system for nitrogen
oxides. Install the continuous em ssion nonitoring
system for sul fur dioxide, nitrogen oxides, and oxygen
(or carbon dioxide) at the outlet of the air pollution
control device.

(b) You nust install, evaluate, and operate each
continuous eni ssion nonitoring system according to the
“Monitoring Requirenments” in 860.13 of subpart A of 40
CFR part 60.

(c) You nust nonitor the oxygen (or carbon di oxi de)
concentration at each | ocation where you nonitor sulfur
di oxi de and carbon nonoxi de. Additionally, if you
operate a Class | nunicipal waste conbustion unit, you
must al so nonitor the oxygen (or carbon di oxi de)
concentration at the |ocation where you nonitor nitrogen
oxi des.

(d) You may choose to nonitor carbon dioxide
i nstead of oxygen as a diluent gas. |f you choose to
nmoni tor carbon di oxi de, then an oxygen nonitor is not

requi red and you nust follow the requirenents in



121
8§62. 15200.

(e) If you choose to denonstrate conpliance by
nmonitoring the percent reduction of sulfur dioxide, you
must al so install a continuous em ssion nonitoring system
for sul fur dioxide and oxygen (or carbon dioxide) at the
inlet of the air pollution control device.

(f) If you prefer to use an alternative sul fur
di oxi de nonitoring nethod, such as paranmetric nonitoring,
or cannot nonitor em ssions at the inlet of the air
pol lution control device to determ ne percent reduction,
you can apply to the Adm nistrator for approval to use an
alternative nmonitoring method under 860.13(i) of subpart
A of 40 CFR part 60.

862.15180 How are the data fromthe continuous eni ssion

nonitoring systens used?

You must use data fromthe continuous em ssion
monitoring systems for sulfur dioxide, nitrogen oxides,
and carbon nonoxi de to denonstrate continuous conpliance
with the applicable em ssion limts specified in tables
2, 3, 4, and 5 of this subpart. To denonstrate
conpliance for dioxins/furans, cadm um | ead, nercury,
particul ate matter, opacity, hydrogen chloride, and

fugitive ash, see §62.15235.
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862.15185 How do | make sure ny conti nuous em SSion

nmoni toring systens are operating correctly?

(a) Conduct initial, daily, quarterly, and annual
eval uati ons of your continuous em ssion nonitoring
systens that measure oxygen (or carbon dioxide), sulfur
di oxi de, nitrogen oxides (Class | nmunicipal waste
conmbustion units only), and carbon nonoxi de.

(b) Conplete your initial evaluation of the
conti nuous em ssion nmonitoring systens within 180 days
after your final conpliance date.

(c) For initial and annual eval uations, collect
data concurrently (or within 30 to 60 m nutes) using your
oxygen (or carbon di oxide) continuous em ssion nonitoring
system vyour sul fur dioxide, nitrogen oxides, or carbon
nmonoxi de conti nuous en ssion nonitoring systens, as
appropriate, and the appropriate test nmethods specified
in table 6 of this subpart. Collect these data during
each initial and annual evaluation of your continuous
em ssion nonitoring systens follow ng the applicable
performance specifications in appendix B of 40 CFR part
60. Table 7 of this subpart shows the performance
specifications that apply to each continuous eni ssion

nmoni tori ng system
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(d) Follow the quality assurance procedures in
Procedure 1 of appendix F of 40 CFR part 60 for each
conti nuous em ssion nmonitoring system These procedures
include daily calibration drift and quarterly accuracy
determ nati ons.

862.15190 Am |l exenpt from any 40 CFR part 60 appendix B

or appendix F requirenents to eval uate conti nuous

enm ssion nonitoring systens?

Yes, the accuracy tests for your sul fur dioxide
continuous eni ssion nmonitoring systemrequire you to al so
eval uate your oxygen (or carbon dioxide) continuous
em ssion nonitoring system Therefore, your oxygen (or
carbon di oxi de) continuous em ssion nonitoring systemis
exenpt fromtwo requirenents:

(a) Section 2.3 of Performance Specification 3 in
appendi x B of 40 CFR part 60 (relative accuracy
requi renent).

(b) Section 5.1.1 of appendix F of 40 CFR part 60
(relative accuracy test audit).

862. 15195 What is nv schedule for evaluating continuous

eni ssion nonitoring systens?

(a) Conduct annual eval uations of your continuous

em ssion nonitoring systens no nore than 13 nonths after
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t he previous eval uati on was conduct ed.
(b) Evaluate your continuous em ssion nonitoring
systens daily and quarterly as specified in appendi x F of
40 CFR part 60.

862. 15200 What must | do if | choose to nonitor carbon

di oxide instead of oxygen as a diluent gas?

You nmust establish the relationship between oxygen
and carbon dioxide during the initial evaluation of your
conti nuous em ssion nonitoring system You nay
reestablish the relationship during annual eval uati ons.
To establish the relationship use three procedures:

(a) Use EPA Reference Method 3A or 3B in Appendi x A
of 40 CFR part 60 to determ ne oxygen concentration at
the | ocation of your carbon di oxide nonitor.

(b) Conduct at least three test runs for oxygen.
Make sure each test run represents a 1-hour average and
that sanpling continues for at |east 30 mnutes in each
hour .

(c) Use the fuel-factor equation in EPA Reference
Met hod 3B to determine the relationship between oxygen
and carbon di oxi de.

862. 15205 What mi ni num amount of nonitoring data nust |

collect with ny continuous em Ssion nonitoring systens




125

and is this requirenment enforceabl e?

(a) MWhere continuous em ssion nonitoring systens
are required, obtain 1-hour arithnmetic averages. Make
sure the averages for sul fur dioxide, nitrogen oxides
(Class | nunicipal waste conmbustion units only), and
carbon nonoxide are in parts per mllion by dry volune at
7 percent oxygen (or the equival ent carbon di oxide
|l evel). Use the 1-hour averages of oxygen (or carbon
di oxi de) data from your continuous em ssion nonitoring
systemto determ ne the actual oxygen (or carbon dioxide)
| evel and to calculate em ssions at 7 percent oxygen (or
t he equi val ent carbon di oxi de |evel).

(b) Obtain at |least two data points per hour in
order to calculate a valid 1-hour arithnmetic average.
Section 60.13(e)(2) of subpart A of 40 CFR part 60
requi res your continuous em ssion nonitoring systens to
conplete at | east one cycle of operation (sanpling,
anal yzi ng, and data recording) for each 15-m nute period.

(c) Obtain valid 1-hour averages for 75 percent of
t he operating hours per day for 90 percent of the
operating days per cal endar quarter. An operating day is
any day the unit conbusts any nunicipal solid waste or

refuse-derived fuel
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(d) If you do not obtain the m ninum data required
i n paragraphs (a) through (c) of this section, you are in
violation of this data collection requirenment regardl ess
of the em ssion |level nonitored, and you nust notify the
Adm ni strator according to 862. 15340(e).

(e) If you do not obtain the m ninum data required
i n paragraphs (a) through (c) of this section, you nust
still use all valid data fromthe conti nuous em ssion
monitoring systems in cal culating em ssion concentrations
and percent reductions in accordance with 862. 15210.

862.15210 How do | convert ny 1-hour arithnetic averages

into appropriate averaging times and units?

(a) Use the equation in 862.15390(a) to cal cul ate
en ssions at 7 percent oxygen.

(b) Use EPA Reference Method 19 in Appendix A of 40
CFR part 60, section 4.3, to calculate the daily
geonetric average concentrations of sul fur dioxide
em ssions. If you are nmonitoring the percent reduction
of sul fur dioxide, use EPA Reference Method 19, section
5.4, to deternmne the daily geonetric average percent
reduction of potential sulfur dioxide em ssions.

(c) If you operate a Class | nmunicipal waste

conbustion unit, use EPA Reference Method 19, section
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4.1, to calculate the daily arithnetic average for
concentrations of nitrogen oxides.
(d) Use EPA Reference Method 19, section 4.1, to
cal culate the 4-hour or 24-hour daily block averages (as
applicable) for concentrations of carbon nonoxi de.

862. 15215 What is required for ny continuous opacity

monitoring system and how are the data used?

(a) Install, calibrate, maintain, and operate a
conti nuous opacity nonitoring system

(b) Install, evaluate, and operate each continuous
opacity nonitoring system according to 860. 13 of subpart
A 40 CFR part 60.

(c) Conplete an initial evaluation of your
conti nuous opacity nonitoring system according to
Performance Specification 1 in appendix B of 40 CFR part
60. Conplete this evaluation by 180 days after your
final conpliance date.

(d) Conpl ete each annual eval uation of your
continuous opacity nonitoring systemno nore than 13
nmont hs after the previous eval uati on.

(e) Use tests conducted according to EPA Reference
Met hod 9, as specified in 862.15245, to determ ne

conpliance with the applicable opacity limt in tables 2
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or 4 of this subpart. The data obtained from your
continuous opacity nonitoring systemare not used to
determ ne conpliance with the opacity limt.

862. 15220 What additional requirements nust | neet for

t he operation of ny continuous em Ssion nonitoring

systens and continuous opacity nonitoring systenf

Use the required span values and applicable
performance specifications in table 8 of this subpart.

862. 15225 What nust | do if ny continuous emn ssion

nmoni toring systemis tenporarily unavailable to neet the

data collection requirenments?

Refer to table 8 of this subpart. It shows
alternate nethods for collecting data when these systens
mal function or when repairs, calibration checks, or zero
and span checks keep you fromcollecting the m ni mum
anmount of dat a.

STACK TESTI NG

862. 15230 What types of stack tests nust | conduct?

Conduct initial and annual stack tests to measure
the em ssion |evels of dioxins/furans, cadm um | ead,
mercury, particulate nmatter, opacity, hydrogen chloride,
and fugitive ash.

862. 15235 How are the stack test data used?
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You nust use results of stack tests for

di oxi ns/furans, cadm um |ead, nmercury, particulate
matter, opacity, hydrogen chloride, and fugitive ash to
denonstrate conpliance with the applicable em ssion
limts in tables 2 and 4 of this subpart. To denobnstrate
conpliance for carbon nonoxi de, nitrogen oxides, and
sul fur dioxide, see 862.15180.

862. 15240 What schedule nust | follow for the stack

testing?

(a) Conduct initial stack tests for the pollutants
listed in 862.15230 by 180 days after your final
conpl i ance dat e.

(b) Conduct annual stack tests for these pollutants
after the initial stack test. Conduct each annual stack
test no later than 13 nonths after the previous stack
test.

862. 15245 \What test nethods nust | use to stack test?

(a) Follow table 8 of this subpart to establish the
sanpling | ocation and to determ ne poll utant
concentrations, nunber of traverse points, individual
test nmethods, and other specific testing requirenents for
the different pollutants.

(b) Make sure that stack tests for all these
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pol l utants consi st of at |east three test runs, as
specified in 860.8 (Performance Tests) of subpart A of 40
CFR part 60. Use the average of the pollutant em ssion
concentrations fromthe three test runs to determ ne
conpliance with the applicable em ssion limts in tables
2 and 4 of this subpart.

(c) Onbtain an oxygen (or carbon dioxide)
measurenent at the same tinme as your poll utant
measurenents to determ ne diluent gas |evels, as
specified in 862. 15175.

(d) Use the equations in 862.15390(a) to cal cul ate
em ssion |levels at 7 percent oxygen (or an equival ent
carbon di oxi de basis), the percent reduction in potenti al
hydrogen chl oride em ssions, and the reduction efficiency
for mercury em ssions. See the individual test nethods
in table 6 of this subpart for other required equations.

(e) You can apply to the Adm nistrator for approval
under 860.8(b) of subpart A of 40 CFR part 60 to

(1) wuse a reference nethod with m nor changes in
nmet hodol ogy;

(2) use an equival ent nethod;

(3) wuse an alternative nethod the results of which

t he Adm ni strator has determ ned are adequate for
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denmonstrating conpliance;

(4) waive the requirenent for a perfornmance test
because you have denonstrated by other neans that you are
in conpliance; or

(5) wuse a shorter sanpling tinme or smaller sanpling
vol une.

862. 15250 May | conduct stack testing | ess often?

(a) You may test |less often if you own or operate a
Class Il nmunicipal waste conbustion unit and if all stack
tests for a given pollutant over 3 consecutive years show
you conmply with the emssion limt. |In this case, you
are not required to conduct a stack test for that
pol l utant for the next 2 years. However, you nust
conduct another stack test within 36 nonths of the
anni versary date of the third consecutive stack test that
shows you conply with the emssion |imt. Thereafter,
you nmust perform stack tests every third year but no
| ater than 36 nonths followi ng the previous stack tests.
If a stack test shows nonconpliance with an em ssion
[imt, you nust conduct annual stack tests for that
pol lutant until all stack tests over 3 consecutive years
show conpliance with the em ssion I[imt for that

pol lutant. This provision applies to all pollutants



132
subject to stack testing requirenments: dioxins/furans,
cadm um | ead, nmercury, particulate matter, opacity,
hydrogen chloride, and fugitive ash.

(b) You can test |ess often for dioxins/furans
em ssions if you own or operate a nunicipal waste
conbustion plant that nmeets two conditions. First, you
have multiple nunicipal waste conmbustion units onsite
that are subject to this subpart. Second, all these
muni ci pal waste conbustion units have denonstrated | evels
of dioxins/furans em ssions |less than or equal to 15
nanograns per dry standard cubic neter (total mass) for
Class | units, or 30 nanograns per dry standard cubic
meter (total mass) for Class Il units, for 2 consecutive
years. In this case, you nmay choose to conduct annual
stack tests on only one nunicipal waste conmbustion unit
per year at your plant. This provision only applies to
stack testing for dioxins/furans em ssions.

(1) Conduct the stack test no nore than 13 nonths
follow ng a stack test on any nunici pal waste conbustion
unit subject to this subpart at your plant. Each year,
test a different nunicipal waste conmbustion unit subject
to this subpart and test all municipal waste conbustion

units subject to this subpart in a sequence that you
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determne. Once you determ ne a testing sequence, it
must not be changed wi t hout approval by the
Adm ni strator.

(2) If each annual stack test shows |evels of
di oxi ns/furans em ssions | ess than or equal to 15
nanograns per dry standard cubic neter (total mass) for
Class | units, or 30 nanograns per dry standard cubic
meter (total mass) for Class Il units, you may conti nue
stack tests on only one nunicipal waste conmbustion unit
subject to this subpart per year.

(3) If any annual stack test indicates |evels of
di oxi ns/furans em ssions greater than 15 nanogranms per
dry standard cubic neter (total mass) for Class | units,
or 30 nanograns per dry standard cubic nmeter (total nmss)
for Class Il units, conduct subsequent annual stack tests
on all municipal waste conbustion units subject to this
subpart at your plant. You nmay return to testing one
muni ci pal waste conbustion unit subject to this subpart
per year if you can denonstrate dioxins/furans em ssion
| evel s | ess than or equal to 15 nanograns per dry
standard cubic nmeter (total mass) for Class | units, or
30 nanograns per dry standard cubic neter (total nass)

for Class Il units, for all nunicipal waste conbustion
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units at your plant subject to this subpart for 2
consecutive years.

8§62. 15255 WMay | deviate fromthe 13-nobnth testing

schedul e if unforeseen circunstances arise?

You may not deviate fromthe 13-nonth testing
schedul es specified in 8862.15240(b) and 62.15250(b) (1)
unl ess you apply to the Adm nistrator for an alternative
schedul e, and the Adm ni strator approves your request for
alternate scheduling prior to the date on which you would
ot herwi se have been required to conduct the next stack
t est.

OTHER MONI TORI NG REQUI REMENTS

862. 15260 What other requirenents nust | neet for

conti nuous nonitoring?

You nmust al so nonitor three operating paraneters:

(a) Load |l evel of each nunicipal waste combustion
unit.

(b) Tenperature of flue gases at the inlet of your
particul ate matter air pollution control device.

(c) Carbon feed rate if activated carbon is used to
control dioxins/furans or nmercury em sSions.

8§62. 15265 How do | nonitor the | oad of nmy nunicipal

wast e conbustion unit?
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(a) I'f your nunicipal waste combustion unit
generates steam you nust install, calibrate, naintain,
and operate a steam flowneter or a feed water flowreter
and nmeet five requirenents:

(1) Continuously neasure and record the
measurenents of steam (or feed water) in kilogranms per
hour (or pounds per hour).

(2) Calculate your steam (or feed water) flow in
4- hour bl ock averages.

(3) Calculate the steam (or feed water) flow rate
using the nmethod in “American Society of Mechani cal
Engi neers (ASME PTC 4.1 - 1964): Test Code for Steam
Generating Units, Power Test Code 4.1--1964 (R1991),”
section 4 (incorporated by reference in 860.17 of subpart
A of 40 CFR part 60).

(4) Design, construct, install, calibrate, and use
nozzles or orifices for flow rate neasurenments, using the
recomrendati ons in “American Society of Mechani cal
Engi neers Interim Suppl ement 19.5 on Instrunments and
Apparatus: Application, Part Il of Fluid Meters”, 6th
Edition (1971), chapter 4 (incorporated by reference in
860. 17 of subpart A of 40 CFR part 60).

(5) Before each dioxins/furans stack test, or at
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| east once a year, calibrate all signal conversion
el ements associated with steam (or feed water) flow
measur enents according to the manufacturer instructions.

(b) If your municipal waste conmbustion unit does
not generate steam or, if your nmunicipal waste
conbustion units have shared steam systens and steam | oad
cannot be estimted per unit, you nust determ ne, to the
sati sfaction of the Adm nistrator, one or nore operating
paranmeters that can be used to continuously estimte | oad
| evel (for exanple, the feed rate of municipal solid
waste or refuse-derived fuel). You nmust continuously
nmonitor the sel ected paraneters.

8§62. 15270 How do | monitor the tenperature of flue gases

at the inlet of ny particulate matter control device?

You nmust install, calibrate, maintain, and operate a
device to continuously measure the tenperature of the
flue gas streamat the inlet of each particulate matter
control device.

862. 15275 How do | monitor the injection rate of

acti vated carbon?

| f your municipal waste conbustion unit uses
activated carbon to control dioxins/furans or nercury

em ssions, you nust neet three requirenents:
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(a) Select a carbon injection system operating
paranmeter that can be used to calculate carbon feed rate
(for exanple, screw feeder speed).

(b) During each dioxins/furans and mercury stack
test, determ ne the average carbon feed rate in kil ograns
(or pounds) per hour. Also, determ ne the average
operating paranmeter |level that correlates to the carbon
feed rate. Establish a relationship between the
operating paranmeter and the carbon feed rate in order to
cal culate the carbon feed rate based on the operating
paraneter |evel

(c) Continuously nonitor the sel ected operating
paranmeter during all periods when the nmunicipal waste
conbustion unit is operating and conbusting waste and
cal cul ate the 8-hour block average carbon feed rate in
kil ograms (or pounds) per hour, based on the selected
operating paranmeter. Wen cal culating the 8-hour block
average, do two things:

(1) Exclude hours when the nmunicipal waste
conmbustion unit is not operating.

(2) Include hours when the nunicipal waste
conbustion unit is operating but the carbon feed system

is not working correctly.
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862.15280 What m ni mum anount of nonitoring data nmust |

collect with nmy continuous paraneter nobnitoring systens

and is this requirenment enforceabl e?

(a) Where continuous parameter nmonitoring systens
are used, obtain 1-hour arithmetic averages for three
par anmet ers:

(1) Load level of the nunicipal waste conbustion
unit.

(2) Tenperature of the flue gases at the inlet of
your particulate matter control device.

(3) Carbon feed rate if activated carbon is used to
control dioxins/furans or mercury eni ssions.

(b) Obtain at |least two data points per hour in
order to calculate a valid 1-hour arithnmetic average.

(c) Qbtain valid 1-hour averages for at |east 75
percent of the operating hours per day for 90 percent of
t he operating days per cal endar quarter. An operating
day is any day the unit conmbusts any municipal solid
waste or refuse-derived fuel

(d) If you do not obtain the m ninum data required
i n paragraphs (a) through (c) of this section, you are in
violation of this data collection requirenent and you

must notify the Adm nistrator according to 862.15340(e).
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RECORDKEEPI NG

8§62. 15285 What records nust | keep?

You nmust keep four types of records:

(a) Operator training and certification.

(b) Stack tests.

(c) Continuously nonitored pollutants and
par amet er s.

(d) Carbon feed rate.

862. 15290 Where must | keep ny records and for how | ong?

(a) Keep all records onsite in paper copy or
el ectronic format unless the Adm ni strator approves
anot her format.

(b) Keep all records on each mnunici pal waste
conbustion unit for at |east 5 years.

(c) Make all records available for submttal to the
Adm ni strator, or for onsite review by an inspector.

862. 15295 \What records nmust | keep for operator training

and certification?

You must keep records of six itens:

(a) Records of provisional certifications. |Include

three itens:
(1) For your nmunicipal waste conmbustion plant,

nanes of the chief facility operator, shift supervisors,
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and control room operators who are provisionally
certified by the Anerican Society of Mechani cal
Engi neers.

(2) Dates of the initial provisiona
certifications.

(3) Docunentation showi ng current provisional
certifications.

(b) Records of full certifications. Include three

itens:

(1) For your nmunicipal waste conmbustion plant,
nanes of the chief facility operator, shift supervisors,
and control room operators who are fully certified by the
American Society of Mechanical Engineers or an equival ent
St at e- approved certification program

(2) Dates of initial and renewal full
certifications.

(3) Docunentation show ng current ful
certifications.

(c) Records show ng conpletion of the operator

trai ning course. | ncl ude three itens:

(1) For your nunicipal waste conbustion plant,
names of the chief facility operator, shift supervisors,

and control room operators who have conpl eted the EPA or
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State munici pal waste conbustion operator training
cour se.
(2) Dates of conpletion of the operator training
cour se.
(3) Docunentation showi ng conpletion of operator
training course.

(d) Records of reviews for plant-specific operating

manual s. Include three itens:

(1) Nanes of persons who have reviewed the
operati ng manual .

(2) Date of the initial review

(3) Dates of subsequent annual reviews.

(e) Records of when a certified operator is

tenporarily offsite. I nclude two main itens:

(1) If the certified chief facility operator and
certified shift supervisor are offsite for nore than 12
hours but for 2 weeks or |less and no other certified
operator is onsite, record the dates that the certified
chief facility operator and certified shift supervisor
were offsite.

(2) When all certified chief facility operators and
certified shift supervisors are offsite for nore than 2

weeks and no other certified operator is onsite, keep
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records of four itemns:

(i) Your notice that all certified persons are
offsite.

(ii) The conditions that cause these people to be
offsite.

(iii) The corrective actions you are taking to
ensure a certified chief facility operator or certified
shift supervisor is onsite.

(iv) Copies of the witten reports submtted every
4 weeks that summari ze the actions taken to ensure that a
certified chief facility operator or certified shift
supervisor will be onsite.

(f) Records of calendar dates. |Include the

cal endar date on each record.

862. 15300 What records must | keep for stack tests?

For stack tests required under 862.15230, you nust
keep records of four itens:

(a) The results of the stack tests for eight
pol l utants or paraneters recorded in the appropriate
units of nmeasure specified in tables 2 or 4 of this
subpart:

(1) Dioxins/furans.

(2) Cadmium
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(3) Lead.

(4) Mercury.

(5) Opacity.

(6) Particulate matter.

(7) Hydrogen chloride.

(8) Fugitive ash.

(b) Test reports including supporting cal cul ati ons
t hat docunment the results of all stack tests.

(c) The maxi num denonstrated | oad of your nunici pal
wast e combustion units and maxi nrum tenperature at the
inlet of your particulate matter control device during
all stack tests for dioxins/furans em ssions.

(d) The cal endar date of each record.

862. 15305 What records nmust | keep for continuously

moni tored pollutants or paraneters?

You nust keep records of eight itens.

(a) Records of nmonitoring data. Docunent six

paramet ers nmeasured using continuous nonitoring systens:
(1) All 6-mnute average |evels of opacity.
(2) Al 1-hour average concentrations of sulfur

di oxi de em ssi ons.
(3) For Class | nunicipal waste conbustion units

only, all 1-hour average concentrations of nitrogen
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oxi des em ssi ons.

(4) Al 1-hour average concentrations of carbon
nonoxi de em ssi ons.

(5) Al 1-hour average |oad |evels of your
muni ci pal waste conbustion unit.

(6) All 1-hour average flue gas tenperatures at the
inlet of the particulate matter control device.

(b) Records of average concentrations and percent

reductions. Docunent five paraneters:

(1) Al 24-hour daily block geonetric average
concentrations of sulfur dioxide em ssions or average
percent reductions of sulfur dioxide eni ssions.

(2) For Class | nunicipal waste conbustion units
only, all 24-hour daily arithnetic average concentrations
of nitrogen oxi des em ssions.

(3) All 4-hour block or 24-hour daily bl ock
arithnmetic average concentrations of carbon nonoxi de
em ssi ons.

(4) Al 4-hour block arithmetic average |oad |evels
of your nunicipal waste conmbustion unit.

(5) All 4-hour block arithnmetic average fl ue gas
tenperatures at the inlet of the particulate matter

control device.
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(c) Records of exceedances. Docunent three itens:

(1) Cal endar dates whenever any of the five
pol | utants or paraneter |evels recorded in paragraph (b)
of this section or the opacity level recorded in
paragraph (a)(1) of this section did not neet the
em ssion limts or operating levels specified in this
subpart.

(2) Reasons you exceeded the applicable em ssion
limts or operating |evels.

(3) Corrective actions you took, or are taking, to
meet the emssion |imts or operating |evels.

(d) Records of mnimmdata. Docunent three itens:

(1) Calendar dates for which you did not coll ect
t he m ni num anount of data required under 8862.15205 and
62. 15280. Record these dates for five types of
pol |l utants and paraneters:

(i) Sul fur dioxide em ssions.

(ii1) For Class I nunicipal waste conmbustion units
only, nitrogen oxi des en ssions.

(ii1) Carbon nonoxi de em ssions.

(iv) Load levels of your nunicipal waste conbustion
uni t.

(v) Tenperatures of the flue gases at the inlet of
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the particulate matter control device.
(2) Reasons you did not collect the m ni mum dat a.
(3) Corrective actions you took or are taking to

obtain the required amunt of data.

(e) Records of exclusions. Docunent each tinme you
have excluded data from your cal cul ati on of averages for
any of the followng five pollutants or paranmeters and
the reasons the data were excl uded:

(1) Sul fur dioxide em ssions.

(2) For Class | nunicipal waste conbustion units
only, nitrogen oxides eni ssions.

(3) Carbon nonoxi de eni ssions.

(4) Load levels of your nunicipal waste conbustion
unit.

(5) Tenperatures of the flue gases at the inlet of
the particulate matter control device.

(f) Records of drift and accuracy. Docunent the

results of your daily drift tests and quarterly accuracy
determ nations according to Procedure 1 of appendi x F of
40 CFR part 60. Keep these records for the sulfur

di oxi de, nitrogen oxides (Class |I nunicipal waste
conbustion units only), and carbon nonoxi de continuous

em ssions nonitoring systens.
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(g) Records of the relationship between oxygen and

carbon dioxide. If you choose to nonitor carbon dioxide

i nstead of oxygen as a diluent gas, docunent the
rel ati onshi p between oxygen and carbon di oxi de, as
specified in 862.15200.

(h) Records of calendar dates. |Include the

cal endar date on each record.

862. 15310 What records nust | keep for nunicipal waste

conbustion units that use activated carbon?

For munici pal waste conbustion units that use
activated carbon to control dioxins/furans or nercury
enm ssions, you must keep records of five itens:

(a) Records of average carbon feed rate. Docunent

five itens:

(1) Average carbon feed rate (in kilograns or
pounds per hour) during all stack tests for
di oxi ns/furans and nercury em ssions. |Include supporting
cal cul ations in the records.

(2) For the operating parameter chosen to nonitor
carbon feed rate, average operating |evel during all
stack tests for dioxins/furans and nercury em ssions.
| ncl ude supporting data that document the relationship

bet ween the operating paraneter and the carbon feed rate.
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(3) All 8-hour block average carbon feed rates in
kil ogranms (pounds) per hour calculated fromthe nonitored
operating paraneter.

(4) Total carbon purchased and delivered to the
muni ci pal waste conbustion plant for each cal endar
quarter.
| f you choose to evaluate total carbon purchased and
delivered on a municipal waste conmbustion unit basis,
record the total carbon purchased and delivered for each
i ndi vi dual muni ci pal waste conbustion unit at your plant.
| ncl ude supporting docunentation.

(5 Required quarterly usage of carbon for the
muni ci pal waste conbusti on plant, cal cul ated using the
appropriate equation in 862.15390(f). |If you choose to
evaluate required quarterly usage for carbon on a
muni ci pal waste conbustion unit basis, record the
required quarterly usage for each nunicipal waste
conmbustion unit at your plant. Include supporting
cal cul ati ons.

(b) Records of |ow carbon feed rates. Docunent

three itens:
(1) The cal endar dates when the average carbon feed

rate over an 8-hour bl ock was |ess than the average
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carbon feed rates determ ned during the npost recent stack
test for dioxins/furans or mercury em ssions (whichever
has a hi gher feed rate).
(2) Reasons for the |ow carbon feed rates.
(3) Corrective actions you took or are taking to
nmeet the 8-hour average carbon feed rate requirenent.

(c) Records of mninmum carbon feed rate data.

Docunment three itemns:

(1) Calendar dates for which you did not coll ect
t he m ni rum anount of carbon feed rate data required
under 862.15280.

(2) Reasons you did not collect the m ni mum dat a.

(3) Corrective actions you took or are taking to
get the required anount of data.

(d) Records of exclusions. Docunent each tinme you

have excluded data from your cal cul ati on of average

carbon feed rates and the reasons the data were excl uded.

(e) Records of calendar dates. Include the
cal endar date on each record.
REPORTI NG

862. 15315 What reports nust | submt and in what fornf

(a) Submt an initial report and annual reports,



150

pl us
sem annual reports for any em ssion or paraneter |evel
that does not neet the limts specified in this subpart.

(b) Submt all reports on paper, postmarked on or
before the submttal dates in 8862. 15325, 62. 15335, and
62.15350. If the Adm ni strator agrees, you nmay submt
el ectronic reports.

(c) Keep a copy of all reports required by
8§862. 15330, 62.15340, and 62. 15355 onsite for 5 years.

862. 15320 \What are the appropriate units of neasurenent

for reporting ny data?

See tables 2, 3, 4, and 5 of this subpart for
appropriate units of neasurenent.

8§62. 15325 \When nust | subnmit the initial report?

As specified in 860.7(c) of subpart A of 40 CFR part
60, submt your initial report within 180 days after your
final conpliance date.

8§62. 15330 What nust | include in the initial report?

You nust include seven itens:

(a) The em ssion |evels nmeasured on the date of the
initial evaluation of your continuous em ssion nonitoring
systens for all of the following five pollutants or

paraneters as recorded in accordance with 862. 15305(b).
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(1) The 24-hour daily geonetric average
concentration of sulfur dioxide em ssions or the 24-hour
daily geonmetric percent reduction of sulfur dioxide
em ssi ons.

(2) For Class | nmunicipal waste conbustion units
only, the 24-hour daily arithnmetic average concentration
of nitrogen oxi des em ssions.

(3) The 4-hour block or 24-hour daily arithmetic
average concentration of carbon nonoxi de eni ssi ons.

(4) The 4-hour block arithmetic average |oad | evel
of your munici pal waste conbustion unit.

(5) The 4-hour block arithmetic average flue gas
tenperature at the inlet of the particulate matter
control device.

(b) The results of the initial stack tests for
ei ght pollutants or paraneters (use appropriate units as
specified in tables 2 or 4 of this subpart):

(1) Dioxins/furans.

(2) Cadmum

(3) Lead.

(4) Mercury.

(5) Opacity.

(6) Particulate matter.
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(7) Hydrogen chloride.

(8) Fugitive ash.

(c) The test report that docunents the initial
stack tests including supporting cal cul ati ons.

(d) The initial performance eval uation of your
continuous eni ssions nonitoring systenms. Use the
applicabl e performance specifications in appendix B of 40
CFR part 60 in conducting the eval uati on.

(e) The maxi num denonstrated | oad of your nunici pal
wast e combustion unit and the maxi num denonstr at ed
tenperature of the flue gases at the inlet of the
particul ate matter control device. Use val ues
established during your initial stack test for
di oxi ns/furans em ssions and include supporting
cal cul ati ons.

(f) If your municipal waste conmbustion unit uses
activated carbon to control dioxins/furans or nercury
enm ssions, the average carbon feed rates that you
recorded during the initial stack tests for
di oxi ns/furans and nercury em ssions. Include supporting
cal cul ations as specified in 862.15310(a)(1) and (2).

(g) If you choose to nonitor carbon dioxide instead

of oxygen as a diluent gas, docunentation of the
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rel ati onshi p between oxygen and carbon di oxi de, as
specified in 862.15200.

8§62. 15335 When must | submt the annual report?

Submt the annual report no |ater than February 1 of
each year that follows the cal endar year in which you
collected the data. (As with all other requirenents in
this subpart, the requirenent to submt an annual report
does not nodify or replace the operating permts
requi renents of 40 CFR parts 70 and 71.)

862. 15340 What nust | include in the annual report?

Sunmari ze data collected for all pollutants and
paraneters regul ated under this subpart. Your summary
nmust include twelve itens:

(a) The results of the annual stack test, using
appropriate units, for eight pollutants, as recorded
under 862.15300(a):

(1) Dioxins/furans.

(2) Cadmum

(3) Lead

(4) Mercury.

(5) Opacity.

(6) Particulate matter.
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(7) Hydrogen chloride.

(8) Fugitive ash.

(b) A list of the highest average em ssion |evels
recorded, in the appropriate units. List these val ues
for five pollutants or paraneters:

(1) Sul fur dioxide em ssions.

(2) For Class | nmunicipal waste conbustion units
only, nitrogen oxides eni ssions.

(3) Carbon nonoxi de eni ssi ons.

(4) Load level of the nunicipal waste conmbustion
unit.

(5) Tenperature of the flue gases at the inlet of
the particulate matter air pollution control device
(4- hour bl ock average).

(c) The highest 6-m nute opacity |evel neasured.
Base this value on all 6-m nute average opacity |levels
recorded by your continuous opacity nmonitoring system
(862.15305(a)(1)).

(d) For nmunicipal waste conmbustion units that use
activated carbon for controlling dioxins/furans or
mercury em ssions, include four records:

(1) The average carbon feed rates recorded during

the nost recent dioxins/furans and nmercury stack tests.
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(2) The | owest 8-hour bl ock average carbon feed
rate recorded during the year.

(3) The total carbon purchased and delivered to the
muni ci pal waste conbustion plant for each cal endar
quarter. |If you choose to evaluate total carbon
purchased and delivered on a nunicipal waste combustion
unit basis, record the total carbon purchased and
delivered for each individual nunicipal waste combustion
unit at your plant.

(4) The required quarterly carbon usage of your
muni ci pal waste conbusti on plant cal cul ated using the
appropriate equation in 862.15390(f). |If you choose to
evaluate required quarterly usage for carbon on a
muni ci pal waste conbustion unit basis, record the
required quarterly usage for each nunicipal waste
conbustion unit at your plant.

(e) The total nunber of days that you did not
obtain the m ni mum nunber of hours of data for six
pol l utants or paraneters. Include the reasons you did
not obtain the data and corrective actions that you have
taken to obtain the data in the future. |Include data on:

(1) Sul fur dioxide em ssions.

(2) For Class | nmunicipal waste conbustion units
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only, nitrogen oxides eni ssions.
(3) Carbon nonoxi de eni ssions.
(4) Load level of the municipal waste conbustion
unit.
(5) Tenperature of the flue gases at the inlet of

the particulate matter air pollution control device.

(6) Carbon feed rate.

(f) The nunmber of hours you have excluded data from
the cal cul ati on of average |levels (include the reasons
for excluding it). |Include data for six pollutants or
par anmet ers:

(1) Sul fur dioxide em ssions.

(2) For Class | nunicipal waste conbustion units
only, nitrogen oxi des en ssions.

(3) Carbon nonoxi de eni ssions.

(4) Load level of the municipal waste conbustion
unit.

(5) Tenperature of the flue gases at the inlet of
the particulate matter air pollution control device.

(6) Carbon feed rate.

(g) A notice of your intent to begin a reduced

stack testing schedule for dioxins/furans em ssions
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during the follow ng cal endar year if you are eligible
for alternative scheduling (862.15250(a) or (b)).

(h) A notice of your intent to begin a reduced
stack testing schedule for other pollutants during the
foll ow ng cal endar year if you are eligible for
alternative scheduling (862.15250(a)).

(i) A summary of any em ssion or paraneter |eve

that did not neet the limts specified in this subpart.

(j) A summary of the data in paragraphs (a) through
(d) of this section fromthe year preceding the reporting
year. This summary gives the Admi nistrator a summary of
t he performance of the nunicipal waste conbustion unit
over a 2-year period.

(k) If you choose to nonitor carbon dioxide instead
of oxygen as a diluent gas, docunentation of the
rel ati onshi p between oxygen and carbon di oxi de, as
specified in 862.15200.

(1) Docunentation of periods when all certified
chief facility operators and certified shift supervisors
are offsite for nore than 12 hours.

862.15345 What nust | do if | am out of conpliance with

t hese standards?
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You nmust submt a sem annual report on any recorded
em ssion or paraneter |evel that does not neet the
requi renments specified in this subpart.

862.15350 |If a sem annual report is required, when must

| submt it?

(a) For data collected during the first half of a
cal endar year, submt your sem annual report by August 1
of that year.

(b) For data you collected during the second half
of the cal endar year, submt your sem annual report by
February 1 of the follow ng year.

862. 15355 What nust | include in the sem annual

out -of -conmpl i ance reports?

You must include three itens in the sem annual
report:

(a) For any of the follow ng six pollutants or
paranmeters that exceeded the limts specified in this
subpart, include the cal endar date they exceeded the
limts, the averaged and recorded data for that date, the
reasons for exceeding the limts, and your corrective
actions:

(1) Concentration or percent reduction of sulfur

di oxi de em ssi ons.
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(2) For Class | municipal waste conbustion units
only, concentration of nitrogen oxides emn ssions.

(3) Concentration of carbon nonoxi de em ssi ons.

(4) Load level of your nunicipal waste combustion
unit.

(5) Tenperature of the flue gases at the inlet of
your particulate matter air pollution control device.

(6) Average 6-m nute opacity level. The data
obt ai ned from your continuous opacity nonitoring system
are not used to determ ne conpliance with the limt on
opacity em ssions.

(b) If the results of your annual stack tests (as
recorded in 862.15300(a)) show em ssions above the limts
specified in table 2 or 4 of this subpart as applicable
for dioxins/furans, cadmum |ead, nercury, particul ate
matter, opacity, hydrogen chloride, and fugitive ash,
include a copy of the test report that docunents the
em ssion | evels and your corrective actions.

(c) For nunicipal waste conmbustion units that apply
activated carbon to control dioxins/furans or nercury
em ssions, include two itens:

(1) Documentation of all dates when the 8-hour bl ock

average carbon feed rate (calculated fromthe carbon
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injection system operating paranmeter) is |less than the
hi ghest carbon feed rate established during the nost
recent nmercury and dioxins/furans stack test (as
specified in 862.15310(a)(1)). Include four itens:

(i) Eight-hour average carbon feed rate.

(ii1) Reasons for these occurrences of | ow carbon
feed rates.

(iii) The corrective actions you have taken to neet
the carbon feed rate requirenent.

(iv) The cal endar date.

(2) Docunentation of each quarter when total carbon
purchased and delivered to the municipal waste conbustion
plant is less than the total required quarterly usage of
carbon. If you choose to evaluate total carbon purchased
and delivered on a nunicipal waste conbustion unit basis,
record the total carbon purchased and delivered for each
i ndi vi dual muni ci pal waste conbustion unit at your plant.
I ncl ude five itens:

(i) Ampount of carbon purchased and delivered to the
pl ant .

(ii) Required quarterly usage of carbon.

(ii1) Reasons for not neeting the required

quarterly usage of carbon.
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(iv) The corrective actions you have taken to neet
the required quarterly usage of carbon.
(v) The cal endar date.

8§62. 15360 Can reporting dates be changed?

(a) If the Adm nistrator agrees, you nmay change the
sem annual or annual reporting dates.

(b) See 860.19(c) in subpart A of 40 CFR part 60
for procedures to seek approval to change your reporting
dat e.
Al R CURTAI N | NCI NERATORS THAT BURN 100 PERCENT YARD WASTE

862. 15365 MWhat is an air curtain incinerator?

An air curtain incinerator operates by forcefully
projecting a curtain of air across an open chanber or
open pit in which conmbustion occurs. Incinerators of
this type can be constructed above or bel ow ground and
with or without refractory walls and fl oor.

862. 15370 \hat is vard waste?

Yard waste is grass, grass clippings, bushes,
shrubs, and clippings from bushes and shrubs. They cone
fromresidential, comercial/retail, institutional, or
i ndustrial sources as part of maintaining yards or other
private or public |ands. Yard waste does not include two

itens:
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(a) Construction, renovation, and denolition wastes
that are exenpt fromthe definition of “mnunicipal solid
waste” in 862.15410.
(b) Clean wood that is exenpt fromthe definition
of “municipal solid waste” in 862.15410 of this subpart.

862. 15375 \What are the em ssion limts for air curtain

incinerators that burn 100 percent vard waste?

I f your air curtain incinerator conmbusts 100 percent
yard waste, you nust nmeet only the emssion limts in
this section.

(a) Wthin 180 days after your final conpliance
date, you nust nmeet two limts:

(1) The opacity Iimt is 10 percent (6-m nute
average) for air curtain incinerators that can conbust
at | east 35 tons per day of yard waste and no nore than
250 tons per day of yard waste.

(2) The opacity Iimt is 35 percent (6-m nute
average) during the startup period that is within the
first 30 mnutes of operation.

(b) Except during mal functions, the requirenments of
this subpart apply at all tinmes. Each malfunction nust
not exceed 3 hours.

862.15380 How nust | nmonitor opacity for air curtain
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incinerators that burn 100 percent vard waste?

(a) Use EPA Reference Method 9 in Appendi x A of 40
CFR part 60 to determ ne conpliance with the opacity
limt.

(b) Conduct an initial test for opacity as
specified in 860.8 of subpart A of 40 CFR part 60.

(c) After the initial test for opacity, conduct
annual tests no nore than 13 cal endar nonths foll ow ng
the date of your previous test.

862. 15385 What are the recordkeepi ng and reporting

requi renents for air curtain incinerators that burn 100

percent vard waste?

(a) Provide a notice of construction that includes
four itemns:

(1) Your intent to construct the air curtain
i nci nerator.

(2) Your planned initial startup date.

(3) Types of fuels you plan to conbust in your air
curtain incinerator.

(4) The capacity of your incinerator, including
supporting capacity calcul ations, as specified in
§62.15390(d) and (e).

(b) Keep records of results of all opacity tests
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onsite in either paper copy or electronic format unl ess
t he Adm ni strator approves another formt.

(c) Keep all records for each incinerator for at
| east 5 years.

(d) Make all records available for submttal to the
Adm ni strator or for onsite review by an inspector.

(e) Submt the results (each 6-m nute average) of
the opacity tests by February 1 of the year foll ow ng
t he year of the opacity em ssion test.

(f) Submt reports as a paper copy on or before the
applicable submttal date. |[If the Adm nistrator agrees,
you may submt reports on el ectronic nedia.

(g) If the Adm nistrator agrees, you nmay change the
annual reporting dates (see 860.19(c) in subpart A of 40
CFR part 60).

(h) Keep a copy of all reports onsite for a period
of 5 years.

EQUATI ONS

862. 15390 What equations nust | use?

(a) Concentration correction to 7 percent oxygen.

Correct any pollutant concentration to 7 percent oxygen

usi ng equation 1 of this section:
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Cro5= Cync * (13.9) * (1/(20.9 - CO,))) (Eq. 1)
WWher e:
Crop = concentration corrected to 7 percent
oxygen.
Cunc = uncorrected pollutant concentration.
COop = concentration of oxygen (9% .

(b) Percent reduction in potential nercury

eni ssions. Calculate the percent reduction in potenti al

mercury emn ssions (%Hg) using equation 2 of this

section:
WHg = (Ei - Eo) * (100/Ej) (Eq. 2)
VWher e:
%PHg = percent reduction of potenti al
mercury em ssions
Ej = mercury em ssion concentration as
measured at the air pollution control
device inlet, corrected to 7 percent
oxygen, dry basis
Eo = Mercury em ssion concentration as

measured at the air pollution control
device outlet, corrected to 7 percent
oxygen, dry basis

(c) Percent reduction in potential hydrogen

chloride em ssions. Calculate the percent reduction in

potential hydrogen chloride em ssions (%Hcl ) using

equation 3 of this section:
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WHco = (Ei - Eo) * (100/Ej) (Eg. 3)
VWher e:

%PHCI = percent reduction of the potenti al
hydr ogen chl ori de em ssi ons

Ej = hydrogen chl ori de em ssi on
concentration as measured at the air
pol lution control device inlet,
corrected to 7 percent oxygen, dry
basi s

Eo = hydr ogen chl ori de em ssi on
concentration as neasured at the air
pol lution control device outlet,
corrected to 7 percent oxygen, dry
basi s

(d) Capacity of a nunicipal waste conbustion unit.

For a nunici pal waste conmbustion unit that can operate
continuously for 24-hour periods, calculate the capacity
of the municipal waste conbustion unit based on 24 hours
of operation at the maxi num charge rate. To determ ne
t he maxi mum charge rate, use one of two nethods:

(1) For rmunicipal waste conmbustion units with a
desi gn based on heat input capacity, calculate the
maxi mum chargi ng rate based on this maxi mnum heat i nput
capacity and one of two heating val ues:

(i) If your municipal waste conmbustion unit
conmbusts refuse-derived fuel, use a heating val ue of
12,800 kil oj oul es per kilogram (5,500 British thermal

units per pound).
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(ii) I'f your nmunicipal waste conmbustion unit
conbusts munici pal solid waste, use a heating val ue of
10, 500 kil ojoules per kilogram (4,500 British thernal
units per pound).

(2) For nunicipal waste conmbustion units with a
desi gn not based on heat input capacity, use the maxi mum
desi gned charging rate.

(e) Capacity of a batch municipal waste conbustion

unit. Calculate the capacity of a batch municipal waste
conbustion unit as the maxi mum desi gn anmount of muni ci pal
solid waste they can charge per batch nmultiplied by the
maxi mum nunber of batches they can process in 24 hours.
Cal cul ate this maxi mum nunber of batches by dividing 24
by the nunmber of hours needed to process one batch.
Retain fractional batches in the calcul ation. For
example, if one batch requires 16 hours, the nunici pal
wast e combustion unit can combust 24/16, or 1.5 batches,

in 24 hours.

(f) Quarterly carbon usage. |If you use activated
carbon to conply with the dioxins/furans or nmercury
limts, calculate the required quarterly usage of carbon
usi ng equation 4 or 5 of this section for plant basis or

unit basis:



(1)

VWher e:

(2)

VWher e:

Pl ant

Uni t
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basi s.

Ay ' (Eq. 4)

required quarterly carbon usage for the
pl ant in kilogranms (or pounds).

requi red carbon feed rate for the nunici pal
wast e combustion unit in kilograns (or
pounds) per hour. This is the average
carbon feed rate during the nost recent
mercury or dioxins/furans stack tests

(whi chever has a higher feed rate).

nunber of hours the nunicipal waste
combustion unit was in operation during the
cal endar quarter (hours).

nunber of nmunicipal waste conbustion units,
i, located at your plant.

basi s.

C=1f *nh (Eq. 5)

required quarterly carbon usage for the
unit in kilograms (or pounds).

requi red carbon feed rate for the nunici pal
wast e combustion unit in kilograns (or
pounds) per hour. This is the average
carbon feed rate during the nost recent
mercury or dioxins/furans stack tests

(whi chever has a higher feed rate).

nunmber of hours the nunicipal waste
combustion unit was in operation during the
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cal endar quarter (hours).

TI TLE V REQUI REMENTS

862. 15395 Does this subpart require ne to obtain an

operating permt under title V of the Clean Air Act?

Yes. |If you are subject to this subpart on the
effective date of this subpart or any tine thereafter,
you are required to apply for and obtain a title V
operating permt.

862. 15400 When nmust | submt a title V permt

application for ny existing snmall nuni ci pal waste

conbustion unit?

(a) You nmust submt a conplete title V permt
application within 12 nonths of when your source first
beconmes subject to a title V permtting program See 40
CFR 70.3(a) and (b), 70.5(a)(1), 71.3(a) and (b), and
71.5(a)(1). As provided in section 503(c) of the Cl ean
Air Act, permtting authorities may establish permt
application deadlines earlier than the 12-nonth deadli ne.

(b) I'f your existing small MAC unit is not subject
to an earlier permt application deadline, a conplete
title V permt application nmust be submtted not |ater
than the date 36 nonths after pronulgation of 40 CFR Part

60, subpart BBBB (Decenber 6, 2003), or by the effective
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date of the applicable State, Tribal, or Federal
operating permts program whichever is later. For any
exi sting small MAC unit not subject to an earlier
application deadline, this final application deadline
applies regardless of when this Federal plan is
effective, or when the relevant State or Tribal section
111(d)/ 129 plan is approved by EPA and becones effective.
See sections 129(e), 503(c), 503(d), and 502(a) of the
Clean Air Act.

(c) A "conplete” title V permit application is one
t hat has been determ ned or deened conplete by the
rel evant permtting authority under section 503(d) of the
Clear Air Act and 40 CFR 70.5(a)(2) or 71.5(a)(2). You
must submt a conplete permt application by the rel evant
application deadline in order to operate after this date
in conpliance with Federal law. See sections 503(d) and
502(a); 40 CFR 70.7(b) and 71.7(b).

DELEGATI ON OF AUTHORI TY

862. 15405 What authorities are retained by the

Adni ni strator?

These authorities are retained by the EPA
Adm ni strator and not transferred to the State upon

del egation of authority to the State to inplenent and
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enforce this subpart.

(a) approval of alternative non-opacity em ssion
st andar d;

(b) approval of alternative opacity standard;

(c) approval of mpjor alternatives to test nethods;

(d) approval of nmmjor alternatives to nonitoring;

(e) waiver of recordkeeping; and

(f) approval of exenption to operating practice
requirements in 862.15145(e)(5).

DEFI NI TI ONS

862. 15410 \What definitions must | know?

Terms used but not defined in this section are
defined in the Clean Air Act and in subparts A and B of
40 CFR part 60.

Adm ni strator nmeans the Adm ni strator of the U.S.

Envi ronment al Protection Agency or his/her authorized
representative or the Adm nistrator of a State Air
Pol I uti on Control Agency.

Air curtain incinerator nmeans an incinerator that

operates by forcefully projecting a curtain of air across
an open chanmber or pit in which conbustion occurs.
| ncinerators of this type can be constructed above or

bel ow ground and with or without refractory walls and
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floor.

Bat ch muni ci pal waste conbustion unit neans a

muni ci pal waste conbustion unit designed so it cannot
conmbust nuni ci pal solid waste continuously 24 hours per
day because the design does not allow waste to be fed to
the unit or ash to be renmpved during conmbustion.

Cal endar _quarter means three consecutive nonths

(nonover !l appi ng) beginning on: January 1, April 1, July
1, or October 1.

Cal endar year neans 365 consecutive days (or 366

consecutive days in |leap years) starting on January 1 and
endi ng on Decenber 31.

Chief facility operator neans the person in direct

charge and control of the operation of a nunicipal waste
conbustion unit. This person is responsible for daily
onsite supervision, technical direction, nmanagenent, and
overall performance of the nunicipal waste conbustion
unit.

Class | units nmean small nunicipal waste conbustion

units subject to this subpart that are | ocated at
muni ci pal waste conbustion plants with an aggregate plant
conbusti on capacity greater than 250 tons per day of

muni ci pal solid waste. See the definition of "municipal
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wast e conbustion plant capacity" for specification of
which units at a plant site are included in the aggregate
capacity cal cul ation.

Class Il units nmean small rmunici pal combustion units

subject to this subpart that are |ocated at nunici pal
wast e combustion plants with aggregate plant conbustion
capacity less than or equal to 250 tons per day of
muni ci pal solid waste. See the definition of “municipal
wast e conmbusti on plant capacity” for specification of
which units at a plant site are included in the aggregate
capacity cal cul ation.

Cl ean wood neans untreated wood or untreated wood

products including clean untreated |unber, tree stunps
(whol e or chipped), and tree |inmbs (whole or chipped).
Cl ean wood does not include two itens:
(1) “Yard waste”, which is defined in this section.
(2) Construction, renovation, or denolition wastes
(for example, railroad ties and tel ephone poles) that are
exenpt fromthe definition of nunicipal solid waste in
this section.

Cofired conbustion unit means a unit that combusts

muni ci pal solid waste with nonnmunici pal solid waste fue

(for exanple, coal, industrial process waste). To be
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considered a cofired combustion unit, the unit nust be
subject to a federally enforceable permt that limts it
to conmbusting a fuel feed streamwhich is 30 percent or
| ess (by weight) nmunicipal solid waste as neasured each
cal endar quarter

Cont i nuous burni ng nmeans the conti nuous,

sem conti nuous, or batch feeding of nunicipal solid waste
to dispose of the waste, produce energy, or provide heat
to the conbustion systemin preparation for waste

di sposal or energy production. Continuous burning does
not nean the use of nunicipal solid waste solely to
thermally protect the grate or hearth during the startup
peri od when municipal solid waste is not fed to the grate
or hearth.

Conti huous em Ssion nmonitoring system neans a

nmonitoring systemthat continuously neasures the
em ssions of a pollutant froma munici pal waste
combustion unit.

Contract neans a legally binding agreenent or
obligation that cannot be cancel ed or nodified w thout
substantial financial |oss.

De-rate nmeans to nake a pernmanent physical change to

t he munici pal waste conmbustor unit that reduces the
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maxi mum conbusti on capacity of the unit to | ess than or
equal to 35 tons per day of nunicipal solid waste. A
permt restriction or a changes in the nethod of
operation does not qualify as de-rating.

Di oxi ns/furans nean tetra- through octachlorinated

di benzo- p-di oxi ns and di benzof urans.

Effective date of State plan approval neans the

effective date that the EPA approves the State plan. The

Federal Register specifies this date in the notice that

announces EPA's approval of the State plan.

Ei ght - hour bl ock average neans the average of al
hourly em ssion concentrations or paraneter |evels when
t he muni ci pal waste conmbustion unit operates and conbusts
muni ci pal solid waste neasured over any of three 8-hour
periods of tine:

(1) 12:00 mdnight to 8:00 a.m

(2) 8:00 a.m to 4:00 p. m

(3) 4:00 p.m to 12:00 m dnight.

EPA- approved State plan neans a State plan that EPA

has revi ewed and approved based on the requirenents in 40
CFR part 60 subpart B to inplenment and enforce 40 CFR
part 60, subpart BBBB. An approved State plan becones

effective on the date specified in the notice published
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in the Federal Register announcing EPA s approval.

Federally enforceable neans all limts and

conditions the Adm nistrator can enforce (including the
requi renments of 40 CFR parts 60, 61, and 63),
requirenents in a State’s inplenentation plan, and any
permt requirenents established under 40 CFR 52.21 or
under 40 CFR 51.18 and 40 CFR 51. 24.

First calendar half means the period that starts on

January 1 and ends on June 30 in any year.

Fl ui di zed bed conbusti on unit neans a unit where

muni ci pal waste is conbusted in a fluidized bed of
material. The fluidized bed naterial may remain in the
primary conbustion zone or may be carried out of the
primary conmbustion zone and returned through a
recircul ati on | oop

Four - hour bl ock average or 4-hour bl ock average

means the average of all hourly em ssion concentrations
or paraneter |evels when the nmunicipal waste conbustion
unit operates and conbusts municipal solid waste measured
over any of six 4-hour periods:

(1) 12:00 mdnight to 4 a. m

(2) 4 am to 8 a.m

(3) 8 am to 12:00 noon.
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(4) 12:00 noon to 4 p.m
(5 4 p.m to 8 p.m
(6) 8 p.m to 12:00 m dni ght.

Mass burn refractory nunici pal waste conbustion unit

means a field-erected nmunicipal waste conbustion unit

t hat combusts nunicipal solid waste in a refractory wall
furnace. Unless otherw se specified, this includes
muni ci pal waste conbustion units with a cylindrical
rotary refractory wall furnace.

Mass burn rotary waterwall nunici pal waste

conbustion unit neans a field-erected nunicipal waste

conbustion unit that conmbusts nunicipal solid waste in a
cylindrical rotary waterwall furnace.

Mass burn waterwall nunicipal waste conbustion unit

means a field-erected nmunicipal waste conbustion unit
t hat combusts nunicipal solid waste in a waterwall
furnace.

Maxi num denonstrated | oad of a nunici pal waste

conbustion unit nmeans the highest 4-hour block arithnetic

average nunici pal waste combustion unit | oad achieved
during 4 consecutive hours in the course of the nost
recent dioxins/furans stack test that denonstrates

conpliance with the applicable em ssion Iimt for
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di oxi ns/furans specified in this subpart.

Maxi mum denonstrated tenperature of the particul ate

matter control device neans the highest 4-hour block

arithmetic average flue gas tenperature neasured at the
inlet of the particulate matter control device during 4
consecutive hours in the course of the npbst recent stack
test for dioxins/furans em ssions that denonstrates
conpliance with the limts specified in this subpart.

Medi cal /infecti ous waste nmeans any waste neeting the

definition of nedical/infectious waste contained in 40
CFR 60. 51c of subpart Ec.

M xed fuel-fired (pulverized coal/refuse-derived

fuel) conbustion unit neans a conbustion unit that

conbusts coal and refuse-derived fuel sinultaneously, in
whi ch pul verized coal is introduced into an air stream
that carries the coal to the conmbustion chanber of the
unit where it is conbusted in suspension. This includes
bot h conventi onal pulverized coal and m cropul verized
coal .

Modi fication or nodified nunicipal waste conmbustion

unit means a nunici pal waste conmbustion unit you have

changed | ater than June 6, 2001, and that neets one of

two criteri a:
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(1) The cumul ative cost of the changes over the
life of the unit exceeds 50 percent of the original cost
of building and installing the unit (not including the
cost of land) updated to current costs.

(2) Any physical change in the nunicipal waste
conbustion unit or change in the method of operating it
that increases the em ssion |level of any air pollutant
for which standards have been established under section
129 or section 111 of the Clean Air Act. Increases in
the em ssion | evel of any air pollutant are determ ned
when the municipal waste conbustion unit operates at 100
percent of its physical |oad capability and are nmeasured
downstream of all air pollution control devices. Load
restrictions based on permts or other nonphysi cal
operational restrictions cannot be considered in this
determ nati on.

Modul ar excess-air nunici pal waste conbustion unit

means a muni ci pal waste combustion unit that combusts
muni ci pal solid waste, is not field-erected, and has
mul ti pl e conbusti on chanbers, all of which are designed
to operate at conditions with conbustion air anmpbunts in
excess of theoretical air requirenents.

Modul ar starved-air nunicipal waste conbustion unit
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means a muni ci pal waste conmbustion unit that conmbusts
muni ci pal solid waste, is not field-erected, and has
mul ti pl e conbustion chanbers in which the primry
conbusti on chanber is designed to operate at
subst oi chi onetric conditions.

Muni ci pal solid waste or nunicipal-type solid waste

means househol d, commercial/retail, or institutional
waste. Household waste includes material discarded by
residential dwellings, hotels, notels, and other simlar
per manent or tenporary housing. Comrercial/retail waste
i ncludes material discarded by stores, offices,
restaurants, warehouses, nonmanufacturing activities at
industrial facilities, and other simlar establishnents
or facilities. Institutional waste includes materials
di scarded by schools, by hospitals (nonnmedical), by
nonmanuf acturing activities at prisons and governnent
facilities, and other sim |l ar establishnments or
facilities. Household, comrercial/retail, and
institutional waste does include yard waste and refuse-
derived fuel. Household, comercial/retail, and
institutional waste does not include used oil; sewage

sl udge; wood pallets; construction, renovation, and

demolition wastes (which include railroad ties and
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t el ephone poles); clean wood; industrial process or
manuf acturi ng wastes; nedical waste; or notor vehicles
(i ncludi ng nmotor vehicle parts or vehicle fluff).

Muni ci pal waste conbustion plant neans one or npre

muni ci pal waste conbustion units at the same | ocation as
specified under “Applicability of State Pl ans”
(862.15010(a)).

Muni ci pal waste conbustion plant capacity neans the

aggregate nmunici pal waste conbustion capacity of all
muni ci pal waste conbustion units at the plant that are
not subject to subparts Ea, Eb, or AAAA of 40 CFR part
60.

Muni ci pal waste conmbustion unit neans any setting or

equi pnment that conmbusts solid, liquid, or gasified
muni ci pal solid waste including, but not limted to,
field-erected combustion units (with or w thout heat
recovery), nodul ar conbustion units (starved-air or
excess-air), boilers (for exanple, steam generating
units), furnaces (whether suspension-fired, grate-fired,
mass-fired, air curtain incinerators, or fluidized bed-
fired), and pyrolysis/conbustion units. Two criteria
further define these nmunicipal waste conmbustion units:

(1) Municipal waste conbustion units do not include
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pyrolysis or conmbustion units |located at a plastics or
rubber recycling unit as specified under 862.15020(h) and
(i). Municipal waste conbustion units do not include
cenent kilns that combust rmunicipal solid waste as
speci fied under 862.15020(j). Municipal waste conmbustion
units al so do not include internal conbustion engines,
gas turbines, or other conbustion devices that conbust
| andfill gases collected by landfill gas collection
systens.

(2) The boundaries of a municipal waste conbustion
unit are defined as follows. The nunicipal waste
combustion unit includes, but is not limted to, the
muni ci pal solid waste fuel feed system grate system
flue gas system bottom ash system and the conbustion
unit water system The nunicipal waste conbustion unit
does not include air pollution control equipnent, the
stack, water treatnment equi pment, or the turbine-
generator set. The municipal waste conmbustion unit
boundary starts at the nunicipal solid waste pit or
hopper and extends through three areas:

(i) The conmbustion unit flue gas system which ends
i medi ately after the heat recovery equi pment or, if

there is no heat recovery equi pnent, imediately after
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t he conbusti on chanber.

(ii1) The conbustion unit bottom ash system which
ends at the truck | oading station or sim/lar equi pnment
that transfers the ash to final disposal. It includes
all ash handling systens connected to the bottom ash
handl i ng system

(ii1) The conbustion unit water system which
starts at the feed water punp and ends at the piping that
exits the steam drum or superheater

Particulate matter nmeans total particulate matter

emtted from nunicipal waste conbustion units as neasured
by EPA Reference Method 5 in Appendi x A of 40 CFR part 60
and the procedures specified in 862.15245.

Pl astics or rubber recycling unit neans an

i ntegrated processing unit for which plastics, rubber, or
rubber tires are the only feed materials (incidental
contam nants may be in the feed materials). These
mat erials are processed and narketed to becone input feed
stock for chem cal plants or petroleumrefineries. The
following three criteria further define a plastics or
rubber recycling unit:

(1) Each cal endar quarter, the conbined wei ght of

the feed stock that a plastics or rubber recycling unit
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produces nmust be nore than 70 percent of the conbined
wei ght of the plastics, rubber, and rubber tires that
recycling unit processes.

(2) The plastics, rubber, or rubber tires fed to
the recycling unit may originate from separating or
diverting plastics, rubber, or rubber tires from
muni ci pal or industrial solid waste. These feed
mat erials may include manufacturing scraps, trimm ngs,
and off-specification plastics, rubber, and rubber tire
di scar ds.

(3) The plastics, rubber, and rubber tires fed to
the recycling unit may contain incidental contanm nants
(for exanple, paper |abels on plastic bottles or netal
rings on plastic bottle caps).

Pot enti al hydrogen chloride em ssions neans the

| evel of em ssions froma mnunicipal waste conmbustion unit
t hat woul d occur from conbusting nunicipal solid waste
wi t hout em ssion controls for acid gases.

Potential nercury enissions neans the | evel of

em ssions froma mnunici pal waste conbustion unit that
woul d occur from conmbusting municipal solid waste w t hout
controls for nercury em ssions.

Potential sulfur dioxide em ssions neans the | evel
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of em ssions froma nunici pal waste conbustion unit that
woul d occur from combusting municipal solid waste w t hout
em ssion controls for acid gases.

Pr ot ect orat e neans Anerican Sanpa, the Commpnweal t h

of Puerto Rico, the District of Colunbia, Guam the
Northern Mariana |slands, and the Virgin |Islands.

Pyrol ysis/conbustion unit means a unit that produces

gases, liquids, or solids by heating municipal solid
waste. The gases, liquids, or solids produced are
conbusted and the em ssions vented to the atnosphere.

Reconstruction neans rebuil ding a nunicipal waste

conbustion unit and neeting two criteria:

(1) The reconstruction begins on or after June 6,
2001.

(2) The cumul ative cost of the construction over
the life of the unit exceeds 50 percent of the original
cost of building and installing the municipal waste
conbustion unit (not including |and) updated to current
costs (current dollars). To determ ne what systens are
within the boundary of the nunicipal waste conmbustion
unit used to calculate these costs, see the definition of
“muni ci pal waste conbustion unit” in this section.

Refractory unit or refractory wall furnace neans a
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muni ci pal waste conbustion unit that has no energy
recovery (such as through a waterwall) in the furnace of
t he nmuni ci pal waste conbustion unit.

Ref use-derived fuel means a type of nmunicipal solid

wast e produced by processing nunicipal solid waste
t hrough shreddi ng and size classification. This includes
all classes of refuse-derived fuel including two fuels:
(1) Lowdensity fluff refuse-derived fuel through
densified refuse-derived fuel.
(2) Pelletized refuse-derived fuel

Sane | ocation nmeans the sane or contiguous

properties under common ownership or control, including

t hose separated only by a street, road, highway, or other
public right-of-way. Common ownership or control

i ncludes properties that are owned, |eased, or operated
by the sanme entity, parent entity, subsidiary,
subdi vi si on, or any conbi nation thereof. Entities may
include a nmunicipality, other governmental unit, or any
quasi - governnental authority (for exanple, a public
utility district or regional authority for waste

di sposal).

Second cal endar half nmeans the period that starts on

July 1 and ends on Decenber 31 in any year
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Shift supervisor neans the person who is in direct

charge and control of operating a municipal waste
conmbustion unit and who is responsible for onsite

supervi sion, technical direction, managenent, and overal
performance of the nunicipal waste conbustion unit during
an assigned shift.

Spr eader stoker, mxed fuel-fired (coal/refuse-

derived fuel) conbustion unit means a nunici pal waste

conmbustion unit that conmbusts coal and refuse-derived
fuel simultaneously, in which coal is introduced to the
conbustion zone by a nechanismthat throws the fuel onto
a grate from above. Conbustion takes place both in
suspensi on and on the grate.

St andard conditions when referring to units of

measure nmean a tenperature of 200C and a pressure of
101. 3 kil opascal s.

Startup period neans the period when a nuni ci pal

wast e combustion unit begins the continuous conmbustion of
muni ci pal solid waste. It does not include any warnmup
period during which the nunicipal waste conmbustion unit
conmbusts fossil fuel or other solid waste fuel but

recei ves no nunicipal solid waste.

State neans any of the 50 United States and the
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protectorates of the United States.

State plan neans a plan submtted pursuant to
section 111(d) and section 129(b)(2) of the Clean Air Act
and 40 CFR part 60, subpart B, that inplenents and
enforces 40 CFR part 60, subpart BBBB.

St oker (refuse-derived fuel) conbustion unit neans a

steam generating unit that conbusts refuse-derived fuel
in a sem suspensi on conbusting node, using air-fed
di stributors.

Total mass dioxins/furans or total nmass neans the

total mass of tetra- through octachlorinated di benzo-p-
di oxi ns and di benzofurans as detern ned using EPA

Ref erence Method 23 in Appendix A of 40 CFR part 60 and
t he procedures specified in 862.15245.

Tribal plan neans a plan submtted by a Tri bal

Aut hority pursuant to 40 CFR parts 9, 35, 49, 50, and 81
that i1inplenments and enforces 40 CFR part 60 subpart BBBB

Twenty-four hour daily average or 24-hour daily

average neans either the arithnetic nmean or geonetric
mean (as specified) of all hourly em ssion concentrations
when the munici pal waste conbustion unit operates and
conbusts muni ci pal solid waste neasured during the 24

hours between 12:00 m dni ght and the foll ow ng m dni ght.
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Untreated | unber neans wood or wood products that

have been cut or shaped and include wet, air-dried, and
kil n-dried wood products. Untreated |unber does not

i nclude wood products that have been painted, pignent-
stai ned, or pressure-treated by conpounds such as
chromat e copper arsenate, pentachl orophenol, and
creosot e.

Waterwal | furnace nmeans a nunici pal waste combustion

unit that has energy (heat) recovery in the furnace (for
exanpl e, radi ant heat transfer section) of the conbustion
unit.

Yard waste nmeans grass, grass clippings, bushes,

shrubs, and clippings from bushes and shrubs. They cone
fromresidential, comercial/retail, institutional, or

i ndustrial sources as part of maintaining yards or other
private or public |ands. Yard waste does not include two
itens:

(1) Construction, renovation, and denolition wastes
that are exenpt fromthe definition of “municipal solid
waste” in this section.

(2) Clean wood that is exenpt fromthe definition

of “municipal solid waste” in this section.
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Thefollowing tableisa " cameraready” table and doesnot require further
typesetting.

Table 1 of Subpart JJJ — Generic Compliance Schedules and I ncrements of
Progress
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Table 1 of Subpart JJJ — Generic Compliance Schedules and I ncrements of Progress

Increment 4
Increment 1 Increment 2 Increment 3 (Complete Increment 5

Affected (Submit final (Award (Beginonsite  onsite (Final
units control plan) contracts) construction)  construction)  compliance)
1. Class| August 6, April 6, October 6, October 6, November 6,

unitsab 2003 2004 2004 2005 2005
2. Classll| September 6, Not applicable  Not applicable Not applicable May 6,

units¢ 2003 2005

& Class | units mean small municipal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons
per day of municipal solid waste. See 862.15410 for definitions.
For Class | unitsthat began construction, reconstruction, or modification after June 26, 1987, comply with
the dioxins/furans and mercury limits by the later of two dates:

1. Oneyear after the effective date of this subpart.

2. Oneyear after theissuance of arevised construction or operation permit, if apermit
modification isrequired. Final compliance with the dioxins/furans limits must be achieved no
later than the Class | final compliance date, even if the date one year after the issuance of a
revised construction or operation permit exceedsthe Class | final compliance date.

C Class |l units mean all small municipal combustion units subject to this subpart that are located at
municipal waste combustion plants with aggregate plant combustion capacity less than or equal to 250
tons per day of municipal solid waste. See 862.15410 for definitions.



192

Thefollowing tableisa " cameraready” table and doesnot require further
typesetting.

Table 2 of Subpart JJJ — Class| Emission Limitsfor Existing Small Municipal
Waste Combustion Units
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Table 2 of Subpart JJJ — Class| Emission Limitsfor
Existing Small Municipal Waste Combustion Unitsa

For these pollutants

You must megt
these emission limitsb

Using these
averaging times

And determine
compliance by
these methods

1. Organics

Dioxing/furans
(total massbasis)

30 nanograms per dry
standard cubic meter for
municipal waste
combustion units that do
not employ an electrostatic
precipitator-based emission
control system

_Or_

60 nanograms per dry
standard cubic meter for
municipal waste
combustion units that
employ an electrostatic
preci pitator-based emission
control system

3-run average (minimum
run duration is 4 hours)

Stack test

2. Meals
Cadmium 0.040 milligrams per dry 3-run average (run Stack test
standard cubic meter duration specifiedin
test method)
Lead 0.490 milligrams per dry 3-run average (run Stack test
standard cubic meter duration specified in
test method)
Mercury 0.080 milligrams per dry 3-run average (run Stack test
standard cubic meter duration specified in
-or- test method)
85 percent reduction of
potential mercury
emissions
Opacity 10 percent Thirty 6-minute Stack test
averages
Particulate M atter 27 milligrams per dry 3-run average (run Stack test

standard cubic meter

duration specified in
test method)

& Class | units mean small municipal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons
per day of municipal solid waste. See 862.15410 for definitions.

b All emission limits (except for opacity) are measured at 7 percent oxygen.
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Table 2 of Subpart JJJ — Class| Emission Limits For
Existing Small Municipal Waste Combustion Units (Continued)

And determine
You must meet Using these compliance by
For these pollutants these emission limitsb averaging times these methods
3. Acid gases
Hydrogen Chloride 31 parts per millionby dry ~ 3-run average (minimum Stack test

volume

_Or_

95 percent reduction of
potential hydrogen
chloride emissions

run duration is 1 hour)

Sulfur Dioxide 31 parts per millionby dry  24-hour daily block Continuous emission
volume geometric average monitoring system
-or - concentration
75 percent reduction of -or-
potential sulfur dioxide percent reduction
emissions

4. Other
Fugitive Ash Visible emissionsfor no Three 1-hour Visible emission test

more than 5 percent of
hourly observation period

observation periods

a Class| units mean small municipal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons
per day of municipal solid waste. See §62.15410 for definitions.

b All emission limits (except for opacity) are measured at 7 percent oxygen.
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Thefollowing tableisa " cameraready” table and doesnot require further
typesetting.

Table 3 of Subpart JJJ — Class| Nitrogen Oxides Emission Limitsfor Existing
Small Municipal Waste Combustion Units




196

Table 3 of Subpart JJJ — Class| Nitrogen Oxides
Emission Limitsfor Existing Small Municipal Waste Combustion Unitsab.c

Limitsfor Class| Municipal

Municipal Waste Combustion Technology Waste Combustion Units
1. Mass burn waterwall 200 parts per million by dry volume
2. Mass burn rotary waterwal| 170 parts per million by dry volume
3. Refuse-derived fuel 250 parts per million by dry volume
4. Fluidized bed 220 parts per million by dry volume
5. Mass burn refractory 350 parts per million by dry volume
6. Modular excess air 190 parts per million by dry volume
7. Modular starved air 380 parts per million by dry volume

a Class | units mean small municipal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons
per day of municipal solid waste. See §62.15410 for definitions.

b Nitrogen oxides limits are corrected to 7 percent oxygen, dry basis.

C All limitsare 24-hour daily block arithmetic average concentration. Complianceis determined for Class|
units by continuous emission monitoring systems.
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Thefollowing tableisa " cameraready” table and doesnot require further
typesetting.

Table 4 of Subpart JJJ — Class |1 Emission Limitsfor Existing Small Municipal
Waste Combustion Units
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for Existing Small Municipal Waste Combustion Unitsa
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Using these And determine
Y ou must mest averaging compliance by
For these pollutants these emission limitsP  times these methods
1. Organics
Dioxingfurans 125 nanograms per dry ~ 3-run average Stack test
(total mass standard cubic meter (minimum run
basis) duration is 4 hours)
2. Metals
Cadmium 0.10 milligramsper dry ~ 3-run average (run Stack test
standard cubic meter duration specified in
test method)
Lead 1.6 milligrams per dry 3-run average (run Stack test
standard cubic meter duration specified in
test method)
Mercury 0.080 milligrams per 3-run average (run Stack test
dry standard cubic duration specified in
meter test method)
_Or_
85 percent reduction
of potential mercury
emissions
Opacity 10 percent Thirty 6-minute Stack test
averages
Particulate 70 milligrams per dry 3-run average (run Stack test
Matter standard cubic meter duration specified in
test method)
3. Acid gases
Hydrogen 250 parts per million 3-run average Stack test
Chloride by volume (minimum run
-or- duration is 1 hour)

50 percent reduction

of potential hydrogen

chloride emissions

a Classll units mean all small municipal combustion units subject to this subpart that are located at
municipal waste combustion plants with aggregate plant combustion capacity less than or equal to
250 tons per day of municipal solid waste. See 862.15410 for definitions.

b All emission limits (except for opacity) measured at 7 percent oxygen.
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Table 4 of Subpart JJJ — Class |l Emission Limitsfor

Existing Municipal Small Waste Combustion Unitsa (Continued)

Using these And determine
Y ou must meet averaging compliance by
For these pollutants these emission limitsP  times these methods
3. Acid gases
Nitrogen Oxides 500 parts per million See footnote ¢ See footnote ¢
by dry volume
Sulfur Dioxide 77 parts per millionby  24-hour daily block Continuous
dry volume geometric average emission
-or - concentration monitoring
50 percent reduction -or- system
of potential sulfur percent reduction

dioxides emissions

4, Other

Fugitive Ash Visible emissionsfor Three 1-hour
no morethan 5 percent  observation periods
of hourly observation
period

Visible emission
test

a8 Class |l unitsmean all small municipal combustion units subject to this subpart that are located at
municipal waste combustion plants with aggregate plant combustion capacity |ess than or equal to 250

tons per day of municipal solid waste. See 862.15410 for definitions.
b All emission limits (except for opacity) are measured at 7 percent oxygen.

C No monitoring, testing, recordkeeping or reporting is required to demonstrate compliance with the

nitrogen oxides limit for Class I units.
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Thefollowing tableisa " cameraready” table and doesnot require further
typesetting.

Table 5 of Subpart JJJ — Carbon Monoxide Emission Limitsfor Existing Small
Municipal Waste Combustion Units
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Table5 of Subpart JJJ — Carbon Monoxide
Emission Limitsfor Existing Small Municipal Waste Combustion Units

For these municipal waste

Y ou must meet the carbon monoxide

combustion units limits@ Using these aver aging timesP

1. Fluidized bed 100 parts per million by dry volume 4-hour

2. Fluidized bed, mixed fud, 200 parts per million by dry volume 24-hourC
(wood/refuse-derived fud)

3. Massburnrotary 100 parts per million by dry volume 4-hour
refractory

4, Masshurnrotary 250 parts per million by dry volume 24-hour
waterwall

5. Massburn waterwall and 100 parts per million by dry volume 4-hour
refractory

6. Mixed fuel-fired, 150 parts per million by dry volume 4-hour
(pulverized coal/refuse-
derived fud)

7. Modular starved-air and 50 parts per million by dry volume 4-hour
excessair

8. Spreader stoker, mixed 200 parts per million by dry volume 24-hour daily
fuel-fired (coal/r efuse-
derived fud)

9. Stoker, refuse-derived 200 parts per million by dry volume 24-hour daily

fuel

a All emission limits (except for opacity) are measured at 7 percent oxygen. Complianceis determined by
continuous emission monitoring systems.

b Block averages, arithmetic mean. See §62.15410 for definitions.
C 24-hour block average, geometric mean.
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Table 6 of Subpart JJJ — Requirementsfor Validating Continuous Emission
Monitoring Systems (CEMYS)
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Table 6 of Subpart JJJ — Requirementsfor Validating
Continuous Emission Monitoring Systems (CEM S)

Usethese methodsto

For these continuous validate pollutant Usethese methodsto measure
monitoring systems concentration levels& oxygen (or carbon dioxide)2

1. Nitrogen oxides Method 7, 7A, 7B, Method 3 or 3A

(Class| unitsonly)P 7C, 7D, or 7E
2. Sulfur dioxide Method 6 or 6C Method 3 or 3A
3. Carbon monoxide Method 10, 10A, Method 3 or 3A
or 10B

a Methodsarein Appendix A of 40 CFR part 60.

b Class | units mean small munici pal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons
per day of municipal solid waste. See 862.15410 for definitions.
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Table 7 of Subpart JJJ — Requirementsfor Continuous Emission Monitoring
Systems (CEMYS)
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Table 7 of Subpart JJJ — Requirementsfor Continuous

Emission Monitoring Systems (CEM S)a

For these pollutants

Usethese
performance
specifications for
your CEM S (from
appendix B in 40
for your CEMS CFR part 60)

Use these span values

If needed to meet
minimum data
requirements, use
these alternate
methodsto collect
data

1. Opacity

100 percent opacity PS.1

Method 9

2. Nitrogen oxides
(Class| unitsonly)

3. Sulfur dioxide

4. Carbon monoxide

Control deviceoutlet: PS.2
125 percent of the maximum
expected hourly potential

nitrogen oxides emissions of

the municipal waste

combustion unit

Inlet to control device: PS. 2
125 percent of the maximum
expected hourly potential
sulfur dioxide emissions of
the municipal waste
combustion unit

Control device outlet:

50 percent of the maximum
expected hourly potential
sulfur dioxide emissions of
the municipal waste
combustion unit

125 percent of themaximum  P.S. 4A

expected hourly potential
carbon monoxide emissions
of the municipal waste
combustion unit

Method 7E

Method 6C

Method 10 with
alternative
interference trap

5. Oxygen or
carbon dioxide

25 percent oxygen or 25 PS 3
percent carbon dioxide

Method 3A or 3B

& Methods arein Appendix A of 40 CFR part 60.
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Table 8 of Subpart JJJ — Requirementsfor Stack Tests




207

Table 8 of Subpart JJJ — Requirementsfor Stack Tests

Usethese methods
To measurethese to determinethe
pollutants sampling location@

Usethese methodsto
measur e pollutant
concentration@

Also notethe following
additional information

1. Organics

Dioxingfurans Method 1

Method 23°

The minimum sampling time
must be 4 hours per test run
while the municipal waste
combustion unit is operating
at full load.

2. Metals

Cadmium Method 1

Method 20°

Compliance testing must be
performed while the municipal
waste combustion unitis
operating at full load.

Lead Method 1

Method 29b

Compliance testing must be
performed while the municipal
waste combustion unit is
operating at full load.

Mercury Method 1

Method 20P

Compliance testing must be
performed while the municipal
waste combustion unitis
operating at full load.

Opacity Method 9

Method 9

Use Method 9 to determine
compliance with opacity limits.
3-hour observation period
(thirty 6-minute averages).

Particulate Method 1
matter

Method 5 or 290

The minimum sample volume
must be 1.0 cubic meters. The
probe and filter holder heating
systemsin the sampletrain
must be set to provide agas
temperature no greater than
160 +14EC. The minimum
sampling timeis 1 hour.

aMethods arein Appendix A of 40 CFR part 60.

b Must simultaneously measure oxygen (or carbon dioxide) using Method 3A or 3B.
C Use CEMSto test sulfur dioxide, nitrogen oxide, and carbon monoxide. Stack tests are not required
except for Appendix F quality assurance requirements.
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Table 8 of Subpart JJJ — Federal Plan
Requirementsfor Stack Tests (Continued)

Usethesemethods  Usethese methodsto
To measurethese to determinethe measur e pollutant Also notethefollowing
pollutants sampling location@  concentration@ additional information
3. Acid gasesC
Hydrogen Method 1 Method 26 or 26A D Test runs must be at least 1
chloride hour long while the municipal
waste combustion unit is
operating at full load.
4. OtherC
Fugitiveash Not applicable Method 22 (visible The three 1-hour observation
emissions) period must include periods

when the facility transfers
fugitive ash from the municipal
waste combustion unit to the
areawherethefugitiveashis
stored or loaded into
containers or trucks.

a Must simultaneously measure oxygen (or carbon dioxide) using Method 3A or 3B.
b Use CEMSto test sulfur dioxide, nitrogen oxide, and carbon monoxide. Stack tests are not required

except for Appendix F quality assurance requirements.
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Table 9 of Subpart JJJ — Site-Specific Compliance Schedules and I ncrements of
Progress
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Table9 of Subpart JJJ — Site-specific Compliance Schedules and I ncrements of

Progress
Increment 3 Increment 4

Unitsthat  Increment 1 (Begin (Complete Increment

will (Submit Increment onsite onsite 5 (Final
Classlab stat Cease final control 2 (Award construction construction compliance
units e Operation  plan) contracts) ) ) )
Dutchess NY Not August 6, February 6, August 6, October 6, December 6,
County Applicable 2003 2004 2004 2005 2005
Resource
Recovery
Facility
Islip- NY Not August 6, February 6, August 6, October 6, December 6,
MacArthur Applicable 2003 2004 2004 2005 2005
Resource
Recovery
Facility
Harrisburg PA June 18, Not Not Not Not Not
Materials, 2003 Applicable Applicable Applicable Applicable Applicable
Energy,
Recycling
and
Recovery
Facility

a Class| units mean small municipal waste combustion units subject to this subpart that are located at
municipal waste combustion plants with an aggregate plant combustion capacity greater than 250 tons

per day of municipal solid waste. See §62.15410 for definitions.

b For Class | units that began construction, reconstruction, or modification after June 26, 1987, comply with

the dioxins/furans and mercury limits by the later of two dates:

1
2.

Oneyear after the effective date of this subpart.

One year after the issuance of arevised construction or operation permit, if a permit

modification isrequired. Final compliance with the dioxing/furans limits must be achieved no
later than the Class | final compliance date, even if the date one year after the issuance of a
revised construction or operation permit exceeds the Class | final compliance date.



